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To speak is to act; anything which one names is already no longer the same . . . .
- Jean-Paul Sartre

[Words] may be imbued with emptiness—but this emptiness is their very meaning.
- Maurice Blanchot*
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9-.-0-4* 30 </43-7-,-4% <[-A&/-H" &/0+0 &0 & /+0<4*0+ ,4 3+ D8+0,-4* 4=
13+/+ 04 +/+-7*%," A-73, ?+5428,+9 -* |3+ 49" <4h--24 <&/,-28%/5" -* ,3+ 28040
4= A-;+9 24*0,-,8,-4*0 4/ 24*0,-,8,-4*0 +0<480-*7 & 74 _+/*A+*, 24A<40+9
4= 04A+ A-;,8/+ 4= A4*/23%% &/-0,42/82%F &*9 9+A42/82" +  *O-.-086%"
,3+0+ | 3/++ =4/AQ &/+ 3+ 4*5" 785" &5-9 =4/A0 4= 0,&8,+ =4/ 49-* ?+2880+ &

445" supra *4,+ 18, ;-

1d. &, ;;-.
1d.&, 55055
| # supra *4,+ %t &, 10F6 fsupra*4,+ 1 £8&, %
( # supra *4,+ %Ft &, "6 Fsupra*4,+ 1 £&, %E )
# supra *4,+ WFE &, 0!
V' 14§,
F Id &%

%o J8* M supra ¥4+ 1(RG, ;.-
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8*-=+9 5785 0"0,+A /+D8-/+0 <41+/ ,4 ?+ 8*=+9 -* & 0-*7o+ /8+/ >  49-*
-+10 A-;+9 24*0,-,8,-4*0 &0 -A<400-75+6 +-,3+/ ,3+ 1% 4= 3+ 04.+/+-7* -0
€?0458,+ 4/ -, 0 *4, " + </4<40+0 ,3&, 0,&,+0 -* 13-23 ,3+ 04.+/+-T*
</[+/AT&,-.+0 1+/+ 9-.-9+9 &A4*T .&/-480 -*9-.-9880 4/ T4_+/*A+*.8
2dA<4*+*0 389 *+.+/ +;-0,49 &*9 2489 *+.+/ +;-0,# 7+2880+ ,340+
</[+/4T8,- .0 &/+ ,3+A0+5.+0 -*9-.-0-75+ =/4 A 1623 4,3+/

4/ 3+ <&/, ,3&, 360 ,3+ <41+/ 4 A&:+ 81 =4/ +_+/*4*+ 1% =4/?-9 ,3+
4,3+/0 4 A&t <+82+ 4 1&/% 4 5.7 &;+08 41 4 [+*O+ =485, &*9 34A&T+
1-,348, -,0 H&.+ &*9 1% 47578,+ 3+ *4245-7 &*9 3+ <+4<it 4 [+*O0+/
4749-+%2+ |4 *4 4%+ 78, 3-A0+=

3+/+=4/+  49-* 0&"08 &*" &,,+AS, &, & A-;+9 24%0,-,8,-4*% 15 0-A<5" 24A+
A4 &AD 8*%,5 3+ 04.+/+-7* <[+/478,- .40 [+0-9+ -* 4%+ 5428,-4* 1 3+/+=4/+
A-;,8/+-0*4, &0,8,+ 78, & 24//8<,-4* 4= 8 0,&,+ 1«

49-%)) £8,34/03< 4= 04.+/+7*," 180 ?4,3 £?0458,+ &*9 5A-+9 -0
3447750 5-A-&,-4%0 1+/+ +;,+/%8 4 ,3+ A4*8/23¢ 78, 4% 3+ A4*&/23 140
28<8?5 4= > +[<[+,-*T 3+ 024<+ 4= 340+ 5-A-,4,-4*0 0 4950 +A-00&/"¢ ,3+
AA4*8/23 &4*+ 160 ,3+ 85,-A&,+ &/?-+/ 4= *§,8/8 %1 30 </82,-285
&?0458,+*+00 380 ,/&*0A-,,+9 ,3/4873 7+*+/8,-4*0t ?8, ,3+ *&,8/+ 4= 49-*%
14/: -, 0+5= 0<&/:+9 ,3+ 5, +/&/" </42+00 &, -008+  -,3 3-0 02-+*,-=2 A+,349

49-* [+1/4,+ 04 . +/+-7*," &0 -, 389 +;-0,4+9 </-4/ ,4 ,3+0-;,++*,3 2+*,8/" &*9
&**-3-58,+9 ,3+ </+.-480 [+8&-,"t 3+ </+.-480 47?(+2, 0-7*=-+9 ?* 3+ 14/9
04 . +/+7*,"

Foo49*0 4*+A<4/y/” -.80 [&*740 4,A&* &*9 ,3+
4*8/234A%0,0

49-%0 180 *4, ,3+ 4*%" 3+4/" 4= 04 _+/+T7*," 4<+/&,-*7 -* 3+ A-9{

0-;,+4%,3 2+%,8/"  4%28//+*, 24*2+<,-4*04 85,34873 0-A-R%/5" /44,49 -* 3+

+-7-480  &/0f [+</+0+* 49 <4-* 0 4= _+1 <45-,-285" &*9 [+5-7-4805" 4<<40-,+
4 49-%%0

18*74-0 4, A&*t & 878+*4, 0234%/ 134 180 &A4*T7 ,3+ 5+89-*7 (8/-0,0

4= 3+ &7+ <8?%-0349 Franmcogalliat -* ) F 1-,3 ,3+ <8/<40+ 4= 4<<40-*7 ,3+

24//8<, ?8/+482/82" 1-3 1323 ,3+ [+*23 A4*/23" 369 ?+24A+

) t supra *4,+ WFi &, (F
445+ supra *4,+ 18, 53
# supra *4,+ WFE &, (%

1d.
| 148 (b
I( 14d& (O
| L # 6 ) F¥ reprinted in

)F G 85-&* [8%:5* 18*0 P +9¢ 11



(@ The Literary Effect of Sovereignty in International Iaw I

0042-6,+9 11 -73,5" BGA-*T 3+ A4*8/23" =4/ [&*2+0 04//" 0,&,+ 4= &==&-/0%
4,A&* +A<380-E+0 ,3+ <4<8%/ /-73, 4= [+0-0,8* 2+ 5428,-*T7 04 . +/+-7*," -* 3+
<H4<ht &%9 O+H+A-FT 3+ A4*E/237 0820+2, 4 [+A4.85 77 |3+ <+4<bt IF '
3t <#4<h+ 4, A&* A+6*0 ,3+ 0,4,+0 4= /&*2+ 13-23 3+ 24*0-9+/0 ,4 7+
89+D8&,+5" [+</+0+*,+9 =4/ <45--285 <B8/<40+0 1 > &O0+/,-*7 ,3+ <+4<it &0
,3+ 54280 4= 04.+/+-7*%," 4 ,A&* -0 /+8%" 89.428,-*7 & [+0428,-4* 4= <45-,-28)
<41+/ 4 3+ 0,440 13-23 ,/&9-,-4*8&%" 1&0 *4, A823 Ad/+ 3&* &
24*085,8,-.+ 249" n» 4 A&* 08<<4/,0 ,3-0 &00+/,-4* ,3/4873 & 3-0,4/-28)
+;8A-*8,-4* 4= 3+ [+*23 A4*E/237F 13+/+ 3+ =*90 ,38, <41+/ 369 ?++*
24*=+/[+9 4* 3+ X7 &*9 *4, <400+9 4* 3+/+9-&/45" 1" +=8/,3+/ =*90 ,3¢,
3+ <414/ 24*=+/[+9 8<4* -*70 ?" 3+ <+4<h+ 180 23+2:49 &*9 ?48*9+9 ?*
0+, 549 %81+ 340+ 3-0,4/-285 :-*703-<0 1+/+ &224/9-*7 .4  4,A&*t *4,3-*7
Adl+ 38&*  A&T-0,/82-+0 =4/ 5=+ 1 3t/+=4/+ 4, A&* &,,/-78,40 ,4 3+
0,&,10 *+&/5" &% 4= 3+ <41+/0 &*9 </+/47&,-.+0 ,3&, 49-* £02/-7+9 ,4 ,3+
04 _+/+-7* A4*&/23 1
* 3t <<H*0-; 4 3+ )" 3/9 9--4* 4= 3+ Francogallidt  4,A&*
08AD 8< ,3+ </-Al/" +;8A<H0 4= 2-/28A02/-<,-4* 4= 3+ :-*T7{) &8,34/-," ?*
0+,,549 %81 « -/0,# 3+ 0,&,+0 ,3&, *4,3-*7 13-23 &=+2,0 ,3+ -*,+/+0, 4= ,3+
<87-2 &0 & 1345 A&" ?+ 9+2-9+9 ?° |3+ :-*7 1-,348, ,3+ &8,34/-E&,-4* 4= 3+
<8752 248*25 3+ <87%-2248%*2-5 180 ,3+ +*&,+ &, &/-0¢ 13-23 3+ 25%6-A0
+;</4</-§,+9 ,3+ £8,34/-," 4= 3+ &*2-+*, <&/0-8A+*,0 =4/ 13-23 ,3-0 +-A-,&,-4*
180 24*0,/82,+9 ¢+ +;8A-*+0 3+ +*&,+80 14/:-*7 <41+/0¢ +*8A+/&,+0
0+.+/85 4= 3+ <41+/0 ,3&, A-T3, ?2454*7 4 3+ :-*7 8*9+/ 49-*{0 ,3+4/"# &*9
*4,40 ,3&, +-,3+/ 3+ +*&,+ 808/<+9 ,3+ <41+/0 4/ ,3+ -*T7 4/-T-*8%" %82:49
3+ <41+/0 ¢ 4, A0 0+24*9 &*9 ,3-/9 =8*9&A+* &5 &-A-,&,-4*0 28* ?+
24*=56,49 -* 4 3+ FE25-" 4= 3+ 4T 4 J&F0A-, 3+ A4*8/23" 4,34/ \38*
,3/4873 </-AAT+*- 8/+ ?+2880+ 4= 280,4A/" </402/-<,-4*0 4* ?4,3 ,3+ :-*T{0
&25," 4 9-0<40+ 4= 3+ -*794A &*9 4 &,+/ 3+ =B*98A+* &) -*3+/-,&75+
[-73,0 4= & =-/0,§?4/* 04* ¢ -A-58/5" 3-0 =48/,3 =8*9A+* & >-A-,&,-4* -0 ,38,
*4 =+ A&+ A&" -*3+/-, 3+ - *T94A 0
3t =5, 3 5-A-,&,-4% 1323 &7/++0 1-,3  49-*0 ,3+4/" 4 & 2+/,&-* +;,+*,4 0
,3&, ,3+ 17 -0 </43-7-,49 =/4A &-+*&,-*T &*" <&/, 4= 3-0 94A&* 1-,348, ,3+

IV 8% 355 pra <44 11EG, 191(
IF Id& !()!

1% 148 1)
) &
" Foupra*4,+ 1 £8, YF)"

| 14&))

| I

U /a5 5% supra 4,4+ 118, 1"

« [ ! FO 49 ) rprinted in
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£8,34/-E&,-4* 4= |3+ <8752 248*2% 4 +*&,+ ¢ *hi+ 494 4 AL*
85410 &5-+*8&,-4* 4= 3+ /476 94A&*  3-0 9+<&/,8/+ -0 ,14=459 =/0,% ,38,
85-+*8,-4% 0 <t/A-,,+9 ar alk &*9% 0+24*9% |38&, -, A&" 7+ &224 A<5-03+9 4*5"
1-,3 3+ &<</4.8 4= & T4.+[*A+*8 24A<4*+*, 4.3+ ,38* 3+ A4*&/23
i 4,AL* +/49+0  49-*00 04.+/+-T*," &, ,14 <4-*08 ?° [+A4.-*T 3+
G5, 4= 14785 94AL™ &0 & 9+=-*--4%85 24A<4*+*, 4= 04 . +/+-T*,"F &*9
(3% [+5428,-*T |3+ ,/8+ <41+/ 4 T/&*, &-+%&,-4* 4= [4°&5 94A&™* 48,0-9+ 4-
3+ A4*§/23"
4,A&*0 0-;,3 5-A-,&,-4* 0,38, ,3+ :-*7 380 *4 <41+/ ,4 <&/94* 2/-A+0 4/
A [+ 4T+ & 0%, 472+ 4= 28<-,85 <8*-03A+*, 1-,348, 248*2-) &<</4.8 3+
0+.+*,3 5A-&,-4* -0 ,3&, ,3+ - *7 A&" *4, [+A4.+ &*"  [+*23 4==-2+/ 8*3+00
[+A4 .8 -0 =4/ & 2880+ /+247*-E+9 ?* 3+ 48*254= ++/0 30-0&%1 04
145 *41* §*9 04 4=,+* [+<+§,+9 ,3/487348, [&*2+ ,3&, 9428A+*&,-4* 0
8**+2+006/" ¢ 3+ +73,3 &*9 =% -A-&,-4* 38, 4,A&* &02/-740 ,4 3+
A4*/23" 0 ,3&, ,3+ :-*7 380 *4 /-73, 4 &,+/ 24-*&7+ 1-,348, &8,34/-E&,-4*
?" 3t <875-2248*25 «
4, A0 34417 4= 04 .+/+-7*," -0 Ad/+ 9+02/-<,-.+ -* *&,8/+ 3&* 49-*{0§
341+ .4/t 3+ 4.4/85 A4,-&,-4* 4= 49-%Y0 3+4/" -0 *4 500 </+02/-<,-.+
49-* &, +A<,0 ,4 5428+ 04 _+/+-7*" 1-3-* [&*2+ ,3/4873 &* &<<&/+*5"
4+42,- .+ -*0<+2,-4* 4= 3+ 3-0,4/-285 +.458,-4* 4= 3+ [+*23 A4*&/23" &*9 4=
(3t 5428,-4* 4= 3+ <41+ 4 &<<[4.+ 4] 9-0<</4.+ 2+[,&* T4.+[*A+* 8
9+2-0-4*%0  4,A&*t ,3+/+=4/+ [+78/90 04 .+/+-7*," &0 *4/A&,-.+5" 24*0,-,8,+9
§*9 4%V +==42,- 4 * [+8,-4% 4 &F" <&/,-28%/ +;+/2-0+ 4= £8,34/-," 4= 3+
57-,-A&,+ =8*98A+* & =/8A+14/: 4= 78" « 30 =/8A+14/: -0 ?4,3 3+
048/2+ 4= 5+7-,-A82" &*9 & %-A-,&,-4* 4* 3+ +;+/2-0+ 4= <41+/ 1-,3-* 13-23 &
AL*/23 24859 *4, =8*2,-4* §?0458,+5"
3t 4*8/234A8230 1+/+ &504 24A<+,-*7 1,3 49-* ' -3 =4%41+/0
02&,,+/+9 &2/400 8/4<+ ,3+ 4*&/234A8&230 1+/+ [+A4.+9 =[4A 3+ 0<+2-=-2
[+%23 24% +;, -* 1323 49-%&*9 4 A&* 9+.+64<+9 ,3+-/ ,3+4/-+0 78,4 51+
49-% §*9 4, A&t ,3+/ 9+A42/8,-2 ,3+4/" &304 9+.+54<+9 1-,3-* 3+ +*0-4*
2+, 14++* A4*8/23-2 §*9 <4<8%8/ 24*2+<,-4*0 4= 04 .+/+-7*," F -1+ 4,A&*
,3+-/ 048/2+ 4= 04 . +/+-7* &8,34/-," 180 9+2-9+95" <4<8%/ -* *&,8/+ *
438**+0 5,380-80 4= +/A&*" 0,3+ 240, :*41* 4= 3+ 4*&/234A&230¢
&*9 3-0 (I 14/:% 3+ Politica methodice digesta G Politics Systematically Considered
-0,3+ A40, 02-+*,-=-2 4= .3+ 4*¢/234A&23-2 023445 > * 5,380-8080 ,3+4/%%

( tsupra*4.+ ((4&, IF
( 14d&1)
(
a1
(43t upra*b 4 Fig, (1
g (10
! fsupra*4,+ 1 £&, (1
F Id &,
% Id. &,
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24* /82, 0,3+ 94A-*&*, +5+A+*, 24A</0-*T7 3+ </-A&/" ?4*9-*T A+238*-0A
4= <4h-,-285 &0042-8,-4*0 *9+/ ,3-0 ,3+4/% ,3+ 0,&,+ 0 ,3+ =-*&) &7/++A+*,
& 04/-40 4= 24*,/82,0 ?+,1++* 3+ /8% &*9 ,3+ /8:+9 ,3/4873 13-23
€8,34/-," 0 ,&2-5" 4/ +;</+005" 9+/-.+9 + Ot=-*+0 04.+/+-7*," &0 ,3+
3-73+0, &*9 A40, 7+*+/8 <41+/ 4= 89A-*-0,4/-*T7 ,3+ &==8-/0 13-23 7+*+/&%"
24%2+[* 3+ 0&=+," &*9 1+5=8/+ 4= 3+ 0485 &*9 749" 4= 3+ A+A?+/0 4= 3+
&t
3+ 4*%8/234A82305 748% 341+.+/4 0 *4, 4 O+=*+ 3+ 24* +* 4
04_+/+-7*," 04 A823 &0 ,4 -*0-0, 8<4* -0 <4<8%/ %4280 &*9 ,4 9+=+*9 -0
<4<8%/ *&,8/+ 1 4/ 5,380-80¢ <4<8%/ 04.+/+7*," -0 & /+085, 4= 3+
2455+42,- .+ 82,-4% 4= 042-+," &0 & 1345+ &*9 *4, 3+ /+085, 4= -*O-.-98&5-E+9
82,-4%0 4= &*" 04/, '« 5,380-80 9+<&/,0 =/4A 4 ,A&*0 -9+& 4= <4<8%/
04 _+/+-7*," -* 00+/,-*7 ,3&, ,3-0 08</+A+ 245+2,- .+ <41+ *4, 4*5" 4/-7-%§,+0
1-,3 ,3+ <+4<it 78, 0 & <+/A&*+*, &*9 *&,8/85 24*0+D8+*2+ 4= |3+ <+4<b+ !
4 +[+-7%,°80 2800 -0 +*,-/45" /44,49 -* 3+ 24AA8*-," §*9 &% 74 . +/*A+* .8
§8,34/-," 0 9+/-.+9 =/4A 3+ 24AA8*-"N0 04_+/+-7* <41+ '  8/0 -*
5,380-8050 .-+1# &/+ 4*5" +A<4/&/" <400+004/0 4= &8,34/-," 3+ </82,-28
-A<b-28,-4* 4= 30 &<</4823 -0 ,3&, = ,3+ /8)/ .-4%,+0 ,3+ 24* /€2, 1-,3 ,3+
/85494 | 3+* 3+ 24* /82, A&" 7+ [+02-*9+9 &*9 ,3+ /83+/ A&" ?+ [+A4.+9 F
+2880+ 4= 49-*% 0-;,++*,302+*,8/"  [&*2+ 0 4=,+* 238/82,+/-E+9 &0 ,3+
AL/ ?-/,3<082+ 4= 3+ AAQ+/* 24%2+<,-4* 4= 04 +/+-7*," w  224/9-*7 4
49-% 3+ AAQ+/* 24*2+<,-4* 4= 04 .+/+-7*," &504 380 &* 4/-7-*8&5%" &?0458,-0,
*8,8/+ +.+* = A40, 578 24AA+*,8,4/0 ,498" 9+** (3§, ,3+/+ -0 &*" 28//+*,
280,4A&/" ?280-0 =4/ ,3-0 9+=*--4* 4= 04_+/+7*," v A41+.+/t &0 155 ?+
0341*% &?0458,+ 04.+/+7*," 369 "+, ,4 7&* -0 =/A+0, =44,3459 3+
8*24AAE*9+9 24AAL* O+ 24%2+<,-4* 4= 04 +/+-T*," 148:9% -* |3+ 36*90
4= [4,-80 &*9 <&/,-28%/5" 47740 -* 3+ 0+ +*,++%.3 2+* .8/ 24*,-*8+ 4
*+78,+ ,3+ 0-;,++*,302+*,8/" 24*2+<,-4*0 4= 04 . +/+-7*," ,3&, 1+/+ ,+23*-28%"
500 &70458,+ ,3&* ,340+ 13-23 =4%41+9

B. Grotins and Hobbes: The New Reality of the “Uncommanded Commander”

49-*§) *4,-4* 4= §70458,-0A 180 28//-+9 4* -* 3+ 0+_+* ++*3 2+* .8/ ?*
874 /4,80 &*9 34A&0 4?7740 35+ /4,800 24*2+<,-4* 4=
04.+/+-7*," 160 /+&%" 04A+,3-*7 4= & 24A</AA-0+ ?2+,1++*  49-*Y)
8?0458, 0A &*9 3+  4*&/234A&2305 9+A42/8&,-2 942,/-*+0i v -, 380 ?++*

Fsupra*4,+ 1 &,

7
I( I
!

1 Fsupra*4,+ 1 164, 1.

IF 14& 161(

1% Sedegt 4,3t supra*4,+ Fi &, (1(
D <5 supra *4 4 1(EE, 5.

" Fsupra*4,+ 1 18, )
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<4/,/8"+9BT-.-*7 2/+9+*2+ 4 3+ -9+& 4= 04 . +/+-7*," &0 & 5-,+/8/" 24*2+<,B&0
P+*7 A4f+ &20458,-0, 42?740t 4* 3+ 4,34/ 38*9% +A?/82+9 &?0458,-0A ,4
&* +;,4%, 38, +.+* 49-* 9.9 *4, 472740 =8%" 9+.+34<+9 3+ *4,-4* 4= 3+

8*24AAL*9+9 24AAL*9+/ 3+ 08</+tA+ <41+/ 1-,3-* 0,4+ <45-,-28
3-+/8/23" ,3&, 0 08?2(+2, ,4 *4 4,3+/ %104 -*2589-*7 ,340+ 4= 49 &*9
*§,8/+ ! 14,-80 &*9 472?40 1+/+ 3+ </-A&/" 24AA+*,8,4/0 -* 3+
0+.+% ++* 3 24*.8/" 4 7859 4* 49-*0 14/:4 &,34873 ,3+" 99 04 -*
+00+*,-85%" 9-0<&/&,+ 180  5,34873 ,3+/ 14/: 4* ,3-0 082(+2, 140 0+<&/&,+9
?" 04A+ 9+289+0B  /4,-80 <8?7%-03-*7 De Jure Belli ac Pacis -* "'1) &*9 42?40
<8?75-03-*7 De Cive -* "WV &*9 Leviathan -* ') B,3++;,+*, ,4 13-23 49-*{0
J8*0A-00-4* 4= £20458,-0A 180 /+2+-.+9 &*9 /+§2/+8,+9 ?" ,3+0+ ,14 &8,34/0 -0
*0,/82,-.+ 4= 04 .+/+-7*,"50 5, +/&/" <[42+00 &, 14/:

14,-80 *4, 4*7" &,,+A<,0 ,4 =*9 04A+ 942,/-*8 A-99+ 7/48*9 -* 3+
Ot=-*--4%0 4= 04 . +/+-7*," <[4<40+9 -* ,3+ 0-;,++*,3 2+*,8/"# 28, &044 &0 ?+=-,0
;3 0402855+9  =8,3+/ 4= * 4/*&,-4*8 8AE  +58?4/&,+0 04.+/+7*," -* 3+
24% +7. A= 3+ [458,-4*0 ?+,1++* 0,&,40 =4/ ,3+ =-/0, -A+  /4,-80§ 14/: -* ,3-0
&/+8& </+§98,+0 ,3+ +.458,-4* 4= 3+ 5+785 0,&,+ -* ,3+ *-*+ ++* 302+*,8/" 14/:
4= +7+58*9 4,3+/0  41+.+/4 3+ -9+& 4= 3+ 04.+/+7*," 4= & 0,8,+ &*9 ,3+
-9+& 4= ,3+0,8,+ &0 & 5+785 +*,-," +A+/7+0 1-,3 /4,80 4 /4,-80¢ ,3+0,&,+-0
&*  4/78*-0A 28<€&?%+ 4= -A<8/,-*T7 +;,+/*8& <41+/0 4= +,3+/ & T+*+/& 4/
0<+2-=-2 *§,8/+ ,4 ,3+ 0,&,+ ?49-+0 1-,3-* 13-23 -, A&" 24*28//+* 5" /+0-9+ n

3-0 +D8&,-4* 4= ,3+ 0,8,40 <+/04*&-," ,4 A&*N <+/04*8-," 180 034/)5"
898<,+9 2" 4?7+0 8*9 7?+28A+ & <41+/-85 A", 3 F(=8+5-*T7 3+ 5, +/&/" +==42,
4= 340+ 2AAA+* &,4/08 +58?4/8,-4%0 4= 04 .+/+-7*," 8<4* 08?0+D8+*, 1/-,+/0

/4,-80 =-*90 -, *+2+00&/" ,4 9+=-*+ 04 .+/+7*," =4/ ,3+ <8/<40+ 4= 9+2-9-*7
134 1-,3-* & 0,8,+ <400+00+9 ,3+ 28<82-," ,4 =4/AH" 187+ & 78 <8752
18/ F *" 3+ D8&-," 4= 78" 0+<8/&,+0 <872 1&/ =/AA </-.&,+
1&/B4/ 24AA4L* .-45+*2+BE&*9 4*5" 3+ 04 . +/+-7* <400+00+0 5+785 28<8&2-," ,4
A&:+ 0823 & 9-0,-*2,-4* i 823 & 0,&,+A+*,t 341 +.+/t -0 4*)" |3+ 2+7-***7
4= [4,-8080 &*8570-0  * The Law of War and Peace, 3+ &,,+A<,0 ,4 </+02/-?+ &
581 4= *&,-4*0 ,3/4873 ,3+ 8228/&,+ 9+02/-<,-4* 4= 0,4,+0 &0 ,3+" 1+/+ 82,88%"
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04A+,-A+0 A&O+ + 34/ T+47/6<3-28%" 4/ 1-,3 /+78/9 ,4 082(+2, A&,,+/ *
+/+  /4,-80 0<+&:0 4= 3+ A-;+9 24*0,-,8,-4* 13-23 49-* =48*9 04
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C. Pufendorf and Locke: The Conceptual Compromise and the Laying of Revolutionary
Groundwork

&/4*  &A8B+H .4*  8=+*04/{0) ,3+4/" 4= 04_+/+-7*," +36?4/4,+9 &0 &*
t2242,-0+ 24A</4A0+ ?+,1++* 3+ [ 3+4/+0 4= [/4,-80 &*9  4?7+0%
94A-*,+9 +/A&*" =/4A ,3+ ,3/++D8&/,+/0 A&/: 4= 3+ 0+.+* ++* 3 2+* 8/"
8*%,5,3+ [+*23 +.458,-4* 1 A3* 42:40 ,3+4/" (80,-=+9 ,3+ 4.+4/,3/41 4-
3+ ,88/,0 - *756*9 8*9 3+3<+9 =8+) ,3+ A+/-28* +.458,-4* ¢ 3+0+,14
24* +A<4/8/-+0t 1340+ [+0<+2,-.+ ,3+4/-+0 +A?/82+9 *4 <&/,-28%/ 24AA4*
,3+4/+,-285 260-0¢ 254049 48, 04.+/+-7*,"0 </+0 4800+&8 7+0,&,-4* <+/-49 &*9
[+</+0+*,49 *4,825+ -, +/&,-4*0 4= 04._+/+-7*,"t +0&?4/&,-4*0 8<4* </+.-480
O+=-*--4*) 4= ,3+ 14/9t &*9 & A4 +A+*, ,418&/9 & *+14# %&*78&7+124*02-480
548" 1485,
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24,3 &* &7/++A+*, 4 =4/A 8 2-.5 042-+," G Pactumn Unionis I &*9 & 08?20+D8+*,
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+D885-, " AA*T -*9-_-98850¢ 8*0+/ 13-23 &5 &/+ 082(+2, ,4 ,3+ 08A+ /73,0 &*9
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&*9 +D8-," vF  20458,+*+00 &/-0+0 =/4A 2-,-E+*0§ 24AAL* <§/,-2-<&,-4* -* 3+
T+54/85 1% &*9 -* |3+ 7/8*, 4= &§70458,+ 24*,/45 4 3+ ?49" <452 4.4/ -0
A+A?+/0 ,3/4873 ,3+ 042-85 24%*,/82, % 4 /73,0 &/+ &%4,+9 4 3+
-*0-.-088% -, -0 *4, <400-75+ =4/ ,3+ <+4<5+ ,4 78&/&*,++ /-73,0 ,4 -*9-.-98850 4/
4 08//+*9+/ -0 /73,0 ,4 &* -*9-.-08& /8/ W 3+ T+ 1-5B
04 _+/+-7*,"B26&**4, ?-*9 -,0+5= &*9 -, -0 ,380 &?0458,+ v"
4800+8850 04 .+/+-7*," +A?499+9 3+ T4 +/*A+*, -* 3+ <+4<5+ -A?8-*7
(3t 245542, .+ <+4<bt 1-,3 ,3+ 4*5" 0,6%96/9 4= 5785 <+/04*85-," <400-?%+ ,3+
&25," ,4 0,/-2+ & 04285 24A<&2, </4982-*T & 08</+A+ ®LIA&:-*7 <41+/H
3+ 78554, %+ [+A&*0 & 0,&/: 0" A?45 4= 3+ 04A+,-A+0 9/80,-2 +==+2,0 4= 0823
&/T8A+*,08 78, ,3+ 80+ 4= 4800+8850 &?0458,+ 24*2+<,-4* 4= 04.+/+T7*," |4
O+i+7--AE+ T4 _+/*A+*, =850 3+ -9+& 4= 04.+/+-7*," &0 -9+4547" »
4800488 9+.+54<+9 3-0 </+02/-<,-.+ ,3+4/" 4* &* -O+4547-285 ?60-0 -0 A49+
4= <[+02/-2-*T7 23&*7+B,3+ 1/-,-*7 &*9 <825-28,-4* 4= The Social ContractB
<400-75" -*=58+*2+9 & <45-,-285 [+.458,-4* 35+ 49-%Y0 5, +/&/° +==42, -0 Ad/+
087,50+t  4800+680 ,3+4/" +;+A<S-=-+0 &/,/+0 <4/,/&"& 4= -,+/&,8/+ &0 & 26% ,4
82,-4%i0 &*9 3-0 /+.458,-4*8/" <B/<40+ &*9 +==42, <[4.-O+ & 24%2/+,+ +;8A<H+
4= 3+ * 4/, 1-*-*T7 4= <45-,-20¢ 3+ 5614 &*9 5-,+/&,8/+

E. The Kantian Theory and the Reaction to Roussean

* 34 08, +-73,44%,3 &F9 +6/5" *Fx+ ++%,3 24 8/-+0¢ 3+ -9+8& 4= & <4<8%/
?80-0 =4/ &8,34/-," 1-,3-* & 0,&,+ 160 &,,&2:+9 ?" .&/-480 0234450 4= ,34873,
,3+ 3-0,4/-285 02344% 13-23 24*0-9+/+9 %1 &*9 ,3+ 0,&,+ ,4 ?+ & </4982, 4-
J89-,-4%% 280,4A% &*9 3-0,4/-285 9+.H4<A+*, /8,34 ,3&* 3+ &/,-=-2-€5 0,&,+
24%02-480*+00 </4<40+9 ?"  4800+&8%0 /+.458,-4*&/* 02344% ,3+ /+5-7-480
02344% 13-23 &/78+9 ,3¢&, ,3+ 0,&,+ 1&0 ,3+ /+085, 4= O-.-*+ 24AAL*96 ,3+
JE*02+%9+* 850, 02344% 13-23 <40,8%,t9 ,3+ 2/+&,-4* 4= 3+ 0,&,+ ?°
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O&*,# 341+.+/% &22+<,0  4800+&80 24*,/82,885 *4,-4* 13-+ &,,+A<,-*7 4
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1-,3 08</+A+ H7-08,-.+ §8,34/-," 28, [+D8-/40 -0 5428,-4% * 3+ 5+7-058,4/50
<+/04% vr
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&0 <400+00-*7 /-73,0 &76-*0, 3-0 082(+2,0 1-,348, 24//+0<4*9-*7 98,-+0'>  +
24*0-9+/0 ,3+ 0,&,+50 /85+/ -AA8*+ 4 24*(,-,8,-4*85 [+0,/-2,-4* 4] 5-A-&,-4%%
+:24<, 2" & A&+ Adl+ 24+/2-.+ <41+/4 13-23 14859 ,3+* D8&E-=" &0
04 _+/+-7* 1 O&*, [+=8,+0 ,3+ /-73, 4= [+0-0,&*2+ -*0-0,+9 8<4* ?° 4800+&8 !

=, 3+ 4/78* 4= 3+ 04 .+/+-T*¢ 3+ [8%+/k </42++90 24*,/&/" ,4 ,3+ %610 ,3t
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[+0-0, * 3+ </4982, 4= 3+ O&*,-&* 042-85 24*,/82, -0 & 2-.-5 ?49" 74 .+/*+9
?" 3+ /85t 4= 581# &*9 /40-0,8%2+ &*9 /+.458,-4* &/+ O+,[-A+* &5 4 |38, /85 11

3t 4<t/&,-.+ T4 +[*A+*,B/+78/95+00 4= 13+,3+/ -, 3&0 ?++* -*0,-,8,+9 ?*
[+.458,-4*B380 ?++* *4A-*§,+9 ?" 3+ <+4<bt+ 4 &23-+.+ 3+ 3-73+0, 7449
(3t AL* A*E*2+ 4= 3+ T+r+/8h 1+5=8/+ ,3/4873 ,3+ -*0,-,8,-4* 4= 3+ /85+ 4=
81t *7 9-0,8/76*2+ 4= 3+ /8+ 4= %1 -0 0-*=8 ,4 O&*,6 ,3/4873 3-0
3"<4,3+,-285 24* /82, 3+ <+4<bt 3&.+ 7-.+* 8< ,3+/ [-73, ,4 &9(897+ ,3+
TH54/85 14+5=8/+ 4 3+ T4 +/*A+*, §*9 <B&" *4 45+ * - 0 A&, +*8*2+!

O&* 80 24*2+<,-4* 4= 04 _+/+-7*," -0 70458, + ?+2680+ 3+ =-*90 ,3+ -9+& 4= &

04_+/+-7*," |38, -0 *4, §70458,+ 24*,/69-2,4/"

4 <t[A-, &*" 4<<40-,-4* |4 30 870458 ,+ <41+/ 6&* 4<<40-,-4* 3k, A-73, FA-,
,3&, 08</+A+ §8,34/-,") 14859 ?+ 4 24* /89-2, 4*+0+5=f -*&0A823 &0 -* ,3&, 280+
,3+ <414/ 613-23 A&" ?+ 4<<40+9] 14859 *4, ?+ 3+ 5%1-85 08</+At+ &8,34/-,"
,38&, 9+,+/A-*+0 138, -0 4/ -0 *4, ,4 ?+ <8?5-25" (80, ! !

-2+ 30 &%, +2+49+* 0§ 24*2+<,-4*0¢ O&* 50 04.+/+-7*," -0 804 5-A-+9 -* -0
&?20458,+*+00 *L,8+ 4= 3+ 24% /82,885 2600 4= O&*50 ,3+4/" 4=
04 _+/+-7*," .3+ 04 +/+-7* 26**4, 94 138, ,3+ <+4<h+ 24859 *4,'F  3+/+=4/+
3t 04 _+/+-7% 28%*4, -* +[=+/+ * 3+ +225+0-€0,-285 4/78*-E&,-4* >4/(
[+AL + &> 4==-2+ 1-,348, 2880+ >4/ +0,&?5-03 & 3+/+9-,&/" *4?25-," 1+

O&* 4 -* 23&/82,+/-E-*7 3+ 042-85 24*,/82, &0 A+/+5" 3+4/+,-286
9-0,-*78-03+9 2+,1++* 3+ -9+85 04.+/+-7* 0,8,+ &*9 ,3+ </82,-285 04 .+/+-7*
0,&,+1) -0 -9+8 04.+/+7* 0,&,+ 180 & 748 ,4 7+ &,,8&-*+9 ,3&, 9-9 *44 -* 3+
A+E* -AH +*¥98*T+/ 3+ <875-2 4/9+/ 1+ * 3-0 0+*0+ O&*, A&" 3&.+ 0-A<”
?++* 04A+,3-*7 4= & <+82+AL:HE [+,8&**T 3+ [+<875-28* +H+A+*,0 3+
&9A-/+9 -*  4800+&8%0 ,3+4/" &*9 &,,823-*7 ,3+A ,4 &?0458,-0, +i+A+*,0 ,38,
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3+ +;2-0-4* 4= 3+ -9+685 =/4A |3+ </82,-285 &*9 ,3+ 9+A&/28,-4* ?+,1++* de
gure 89 de facto 04.+[+-T*," =[++9 3+ 24*2+<, 4= 04_+/+7*," =[4A 3+
=/ ASA*, 4= 3+ <3"0-285 <45-,-285 0,&,+  * &99-,-4*% 3+ +;2-0-4* <&.+9 ,3+
18" =4/  +7+) &*9 ,3+ =8% /+85-E&,-4* 4= 3+ #7685 0,&,+B& .-,& 0,+< -* 3+
JEF0,-4% 4= 04 +/+-7%," > 4 - +/*8,-4%85 %81

F. Hegel and the Rise of the Legal State

T3 HEST KR 44 3 24% 8/ & 0-XT70+ [, 3+4/" 4= 04 _+/+-7*," 389 =459 ,4
Qi 3459 * +/A&*T 3+ <45-,-285 2-/28A0,86%2+0 -*2/+80-*75" 9+A&*9+9 &
942,/-*%+ ,3&, 24859 3&/A4*-E+ 3+ </+) [+*23 +.458,-4%&/" [+7-A+ 1-,3 |3+
[+D8-/+A+*,0 4= 3+ <40,0 &<45+4*-2 [+7-A+ 2/+8,+9 -* 3+ =4/A+/ 0,4,+0 4-
3+ 4 4AE* A<+ 7T 3+ 4*FT7/+00 4= 4+FFEr [+.-480 ,3+4/-+0 4=
04 _+/+-7*," 1+/+ 8*%8?2%+ ,4 3+5< ,3+  +/A&*0 +0,&75-03 & *+1 <45-,-285 02-+*2+
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0,&+ 5785 <+/04*8&-,"% <8, =4/,3 ,3+ -9+& 4= ,3+ 0,&,+ -,0+5= &0 ,3+ </-A&/"
P+8/+ 4= 04 +/+-7*," 1 23+H-*T &*9  &7*+/ =/0, </4<&7&,+9 ,3-0 *4,-4%% /+{
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/73,011

+7+5 447 3+ 948 4 3+ *+;, M.+ * 30,344/ 3+ 0,4,+ +.45.49 =/4A
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*+2+008/° 1&" ?+2880+ ,3+/ 0<+2-=2 236/82,+/ -0 =;+9 ?* 3+ *¢,8/+ 4= 3+
24*2+<,  3/487348, ,3-0 </42+00 ,3+ 8*-.+/085 A&™*,&-*0 -,0 -9+*,-,"# 0-*2+ -, -0
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24*0,-,8,-4* 4= 3+ 0,&,+ > ), -0 </4982+9 <+/<+,88%" ?° 3+ 0,&,+ 135+ -, -0

! tosupra *4,4 1 1 & )0 H
L A1 61 ( (%%

see also +/A&* 85,8/+ 24A4 +AL* 4*=+9+/8,-4*4 )
3,,<YYL11 7+/A&*285,8/+ 24 A 88Y5-?/8/"Y3-0,4/"Y 5] T+/ A&*] 24*=+9+/&,-4* 3,A (&0, .-0-,+9
R (@)

! Fsupra*4,+ 1 £8&, "0

Vo1d g I(

N( 14 & 1 62-,-*7 t N
L) O*4; /&*0t ;=4/9 *-. [+00 DV 1 ¥ awailable ar 3,,<YY111 A&/;-0,04/7Y
[+=+[+%24Y8/23- . +Y3+T+Y 14/ :0Y</Y</0,8,+ 3,A 6,/&*0%,-*7 ,3-0 24*2+<, &0 3+ 0,&,+ 0 ,3+
82,8685-," 4= ,3+ +,3-285 9+& )

" 1dé& 1



(@ The Literary Effect of Sovereignty in International Iaw (

,3/4873 -, ,3&, ,3t 0,&,+ A&*,&*0 -,045= = 3+ 0,&,+ &*9 -,0 24*0,-,8,-4* =8%
&<8/ = 3+ &/-480 AtA?+/0 4= 3+ 4[T8*-0A =/++ 3+A0+.+0f ,3+* 3+ 8*-°
</4982+9 ?* 3+ 24*(,-,8,-4* -0 *4 54*T+/ &* §224A<5-03+9 =82, 11!

3804 ,3+ 0,8,+ 180 *4, 0-A<b" &* 4/78*-0A 78, & <+/04* 4/ & 08?(+2, 4=
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4= 74 +[*At+*, *4/ 80 5.-*7 8*9+/ 04A+ 4,3+ 8*4[78*E+9 &*9 36<34E&/9
24*9--4*0¢ 78, -*0,+89 &0 &* -*1&/95* Ot +44<+Of T+*8-*+5" 4/78*-2% 4,85,
(3% 04 4+/+-7*," -0, 3+/+ &0 ,3+ <+/04*¢5-," 4= ,3+ 1345+ &*9 ,3-0 <+/04*&5-," -0
S R34 (485 +5-0,4%2+ §9+D8&,+ 4 -0 24*2+<f &0 ,3+ <+/04* 4= 3+
AL*E[23 F(!

! ¢ A1l P £99-,-4*
6 O*4; /&*0% *9) 6 1 I available ar 3,,<YY111 A&/;-0,0 4/TY/+=+/+*2+Y&/23- . +Y3+7+)
Y14/:Y</*9+; 3,Al

HIF tsupra*4,+ 1 18, 11

W%  See generally tsupra*4,+ VLGS, MY H1

) 1

e tsupra*4,+ 1 18, 11

" 14 & 1101F 62-,-*7 #supra *4,+ (GG N 1)

"M 1d&IF

i Fsupra*4,+ VIGEE N L

F(C 14 * 3+ 4/76%E&,-4* 4= 3+ 0,4,+B13-23 3+/+ A+d*0 -* 24*0,-,8,-4*&
A4*§/23"B1+ ABO, 3&.+ *4,3-%7 24=4/+ 48/ A-*90 +;2<, ,3+ *3+/+*, *+2+00-," 4= .3+ 9+&
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F( Fsupra*4,+ 1 £&, IF
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-,348, & A4*&/23t  +T+5%0 04 +/+-7*," +;-0,0 4%5" £70,/82,5" -* ,3+ <+4<bt FEF
99-,-4%¢%" 3+ A4*&/230 <40-,-4* -0 *+.+/ 9+/-.+9 4/ T/8&*,+9 =/AA 3+
<+4<5t+ 78, -0 &18&"0 4/-7- %85 Fer
+7+5%0 823-+.+A+*, 1-3 3+ 578 <+/04*-=-28,-4* 4= 3+ 0,4+ 1&0
04A+13¢&, 4?2028/+9 ?° 30 /+D8-/+A+*, 4= & A4*4/23-2 ?49" -* 13-23 4
.40, ,3+ &0042-8,+9 04 _+/+7* <41+/% &0 -,0 -AA+9-4,+ -A<&2, 180 0-A-%&/ ,4
3+ -A<82, 4= 340+ ,3+4/-+0 &9.428,-*7 &?0458,+ A4*8&/23-2 04 +/+T*," FO
A%, 86057 341+, +/4 3+ 0,&,+ 04 _+/+-7*%," 80<+2, 4= 3-0 ,3+4/" 78-*+9 7/48*9%
€*9 ,3+ -9+& 4= & 0,&,+ &0 & 5785 <+/04*€5-," ?+&/-*7 04.+/+-7*," 24*,-*8+9 4
P+ [+24T*-E+9 ?" <45-,-285 \3+4/0,0FC 3+4/-0,0 0823 &0 &.-7*"# 58*,023%#
&3% /14 &%9 4,3+/0 24*,-*%8+9 4 </+00 ,3+ -9+& 4= 3+ M78& 0,8+
,3/487348, 3+ *-*+,++* 3 2+* 8/"  3+" 280+9 ,3+ 24*2+<, 4= 3+ 5785 0,&,+
4* -O+850 4= *&,8/85 02-+*2+ /&,3+/ ,3&* ,/&*02+*9+* & -9+85-0AF &*9 4* 3+
942,/-*+ 4= 3+ 82,885 /&,3+/ ,3&* =-2,-4*&5% (8/-0,-2 <+/04*&5-," 4= ,3+ 0,&,+ ~
3+ /-0+ 4= 3+ 54785 0,&,+ -0 A&+ <400-25+ ?° 3+ 5, +/&/" +==+2, 4= +T7+50
341" A= 04 +/+-7*," 3+ [+85-E&,-4* 4= & 5-,+/8,8/+ 4= 04 +/+-7*," </+A-0+9
8<4* 3+ *+78,-4* 4= 3+ </[-4/3 0,/-2,5" 94A+0,-2 ,3+4/-+0  3§&, 5-,+/&,8/+ -0
+*24A<€00+9 1-,3-* ,3+ 14/9 04.+/+7*,"% 13-23t &=,+/ +7+% -A<i-+0 *4,
4*%5" -0 41%* 238/82,+/ ?8, 3+ 238/62,+/ 4= 3+ +*,-[+ [+8-," 4= * +[*&,-4%E
[458,-4%0 &*9 3+ [+&5-," 4= |3+ 5785 <+/04*0 1-,3-* -, B& /+&-," 24*0,/82,+9
A (345 H8)T 24%2+< -4 A= - 045 =4/ 3+ 0&:+ 4= -,0 5, +/&/" 24%2+<,-4*

G. Jobhn Austin and Utilitarian Positivism

* XT8*OF 04.4+/+-7%," 180 £8,34/+9 0+<8/&,+ =[4A ,3+ 238-* 4= -*=38+*2+
038<-*7 -0 24*2+<,-4* > 3+ [+0, 4= 8/4<+ *75%*950 A4*8/23 369
854149 3-A0+= ,4 2+ 5-A-+9 &%9 24%0,/&-*+9 ?° 3+ &/5-8A+*F 13-23 140
3+ </82,-285 04 . +/+-7* 4= 3+ 0,&,+F0 §*9 |3+ 4/78* -* <400400-4* 4= ,3+ 510
A&7 H7-0%,-.+ <41+/F ¢ *+1 ,3+4/° 4= 04.+/+-7*," +.45.49 ,38, 9-9 *4,
*+49 4 94=4%9 3+ <41+/0 4= +-,3+/ ,3+ <+4<5+ 4/ 3+ A4*8/23" &*9 -, 180
F84%249 27 3+ O+ HMA<A+*, 4= +,3-285 24%24<,-4*0 4= 8,5 ,8/-8*-0A &*9
(8/-0</89+* -85 24*2+<,-4%(0 4= <40-,-.-0AF

04 -* 30 " Fragment on Governmenfi +[+A"  +*3&A [+(+2,+9 3+
24% 182, 3+4[" 4= <45--285 [+58,-4*0  +*,38A 28040 ,3+ 0,/82,8/+ 4= <45--285
042-+," 4* 3+ 8,-5-,&/-&* -9+& ,3&, -*9-.-98850 08?A-, ,4 £8,34/-," *4, 48, 4=

F(F Foupra*4,4 1 £8, 1%

Fb Id 62--*7 Eoupra*4 4 VIEG AT 1
FO Fsupra*4,4 1 18, 1%
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F( I4& 1D 1¢ 1

F( Id& F(

FA Id & F(
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LA58* & &T[++ AR 28, 242880+ -, -0 =&. 41875+ 4 34/ < +/+0,F 1 224/9-*7
A % 38AE <45-,-285 042-+," -0 24A<40+9 4= & /85-*T7 249" &*9 & 749" 4= 3+
/8598 134 47+° 242880+ ,3+" &/+ -* 3+ 3&?-, 4= 424" FTFF 3+ O+7/++ 4=
47+9-+%2+ A&" 9-==t/f 78, 3&7-,880 4?749-+*2+ 4 3+ 24AA&*9 4= 3+ /8-*7
?49" 0,3+ 280-0 4= +*,38AN0 0,&,+F% 4. +/+-T*," =4/ +*38A 0 *4, infinite
?8, indefinité 8*400 28/,8549 ?* &* +;</+00 &7/++A+*, ) 57 -0 3+ 4%
A+E*0 ?" 13-23 5-A-,&,-4%0 4% 3+ 04 _+/+-T7* 28% 2+ O+="*+9F " 3+4/+,-265"%
+* . 36A0 04.+/+-7*," -0 8*-A-,+9 +;2¢<, =4/ 3+ <400-?-5-," 4= &* +;</+00
ET/++A+*, A&9+ ?° 3+ /85-*7 ?49% 13-23 +*,36A 9+=*+0 &0 +;</+00
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80,-*$0 /4+5-8*2+ 8<4* 3+ 04.+/+-7* &0 ,3+ </-A&/" 048/2+ 4= <40-,-.+ 58150
M7-,-A82" [+D8-/+0 3-A ,4 O+=*+ 04 .+/+7*," 224/9-*7 4 80,-*t 3+
04 _+/+-7* -0 ,3+ 0,&,+ -,045= ,3+ 04.+/+-7* <4/,-4* 4= §* -*Q+<+*9+* <45- -285
042-+," Ft 3+ 04.4/+7*%0 </-A&/" =+8,8/+0 8*9+/ 80,-*0 ,3+4/" &/+ ,38, ,3+
2851 4= ,3+ 042-+," -0 -* |3+ 387?-, 4= 42+"-*T -, 8%9 38, ,3+ 04.+/+-7* -0 -0+
*4, * 3+ 387?-, 4= A24TFT §F4, 34/ FFC T FOH<ARO4R <45 1285 042+,

80,-* A+*0 & <45-,-285 042-+," 24*0-0,-*7 4= & 04.+/+-7* &*9 082(+2,0¢ &0
4<<40+9 |4 & <45-,-285 042-+," 24%0-0,-*7 +*,-/+)" 4= X082(+2,+9 -*9-.-98850)
*O+<+*9+%2+ 4228/0 13+* 3+ 2851 4= 3+ 042+, -0 -* 3+ 387-, 4= 4?24"-*T &
24AA4* 4] 9+ 4/ A&+ 08<+/-4ft 13+* 4249-+*2+ -0 3&7?-,885" /+*9+/+9
?% 3+ 7851 4= 3+ 042-+," 4,3+ 0&A+ 9+ +/A-*&,+ 08<+/-4/ <+/04* 4] ?49" 4-
<+/04*0f &*9 13+* ,3+ ?85: 4= 3+ 042-+," 42+°0F 3+ 08<+/-4/ A&"
occasionally 08?A-, ,4 2AAAE*90 ?° 9+,+/A-*&,+ <&/ ,-+0¢ 28, ,3+ 042-+," [+A&*0
FO+<+%94% 80 54*7 &0 ,3+ 08<+/-4/ 94+0 *4, 08?A-, 3&?-,885%" Fr &?-,
9440 *4, </+2589+ ,3+ <400-?-5-," 4= +;2+<,-4*0f +-,3+/ =4/ ,3+ 08<+/-4/ 4/ =4/
, 3+ 08?2(+2,49¢ &*9 0 74,3 <40-,-.+ &*9 *+78,-.+ -* *§,8/+ /[+D8-/-*7 ,3+
08<+/-4f 4 [+2+- .+ 4249-+%2+ §*Q *4, 4 T-_+ 4249-+*2+ 4 §*4,3+/ 7

80,-*$0 04 .+/+-7*%," -0 £20458,+ -* ,3&, ,3+ 08</+A+ <41+/ 28**4, 5+785%" 2+
5A-49F  224/9-*7 4 3+ <40-,-.-0, *&,8/+ 4= 80,-*%0 ,3+4/"% ,3+ 04 +/+-T*
0,3+ 048/2+ 4= &5 581 &*9 *4, A+/+5" 3+ 08</+A+ 34594/ 4= ,3+ RLIAL:-*7
<41+ 3+ 04.4/+-T7* 28**4, ?+ ?48*%9 ?* 3+ %10 ,38, +;-0, ?* .-/,8+ 4=-0
24AA8*9F 80,-* 25%-A0 ,3&, 3-0 &70458,+ 04.+/+-7*B13-23 -* & 5-A-,+9
AL*8/23" 0823 80 *758*980 /+=+/0 ,4 3+ +*-/+ <45-,-285 ?49" (- +4 ,3+ 1-*TH
<++/0f &*9 ,3+ +5+2,4/85 249" 4= 3+ 480+ 4= 4AAL*0IB*4, 4% 3&0 *4
54785 98,-+0 ,4 -,0 082(+2,0 78, 8504 2&* 3&.+ *4 5+785 rights F 3-0-0 98+ ,4 ,3+
-A<400-?2-5-," 4= |3+ 04.+/+7* £9089-2&,-*7 2%&-A0 ?2+,1++* & 258-A&>, &*9
-,045= & /4D8-/+A+*, =4[ ,3+ =85=-5A+*, 4=5+785 /-73,07 55 5+785 /458,-4%0 &/+
X 80,-%80 5, +/8/7 [+85-," 4= 04 . +/+-T*,"% de facto §*9 *4, de jure 7

Conclusion

30 4.4/.+1 4= 3+ " 3+4/40 4= 3+ Q4A0,-2 24%24<,-4* 4=
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4= 28AA+* 8,410 4] -0 <&/0-*7 4= ,3+-/ ,3+4/+0§ 0<+2-=-2 </4.0-4*0  &,3+/
(3t 4%, 4= .30 42,-4% 380 7++* 4 O+A4*0,/8,+ 3+ O+=*- 4785 &/-&,-4* *
24%4<,-4%0 4= 04.+/+-7*," </4==4/[+9 0-*2+ ,3+ 0-;,++*,3 2+*,8/"% 1-3
<&/,-28%/ &, +*,-4*% <&9 ,4 3+ +;,+*, 4 13-23 04._+/+7*," 380 4/ 380 *4,
P++% 24*0-9+/+9 &70458,+ 4/ -H-A- &7+ &*9 1-,3 0+24*98/" &,,+*,-4* <&9 4
3t </102/-<,-.+ <8/<40+0 4= ,3+ &8,34/0 4= ,3+0+ ,3+4/-+0 4/ </+0+*,
<8/<40+0 ,3+ <4-*, -0 ,3&, 04.+/+-7*," &0 & 94A+0,-2 24*2+<, 360 *+_+/ ?++*
24*0-0,+* 5" 9+=*+9 823 *+1 80+ 4= ,3+ 14/9 04.+/+-7*," 380 *4, 4*%"
2404<,+9 4/ [&*0-4/A+9 </+.-480 80+0 78, &0 56*234, 14859 3&.+ -, 3&0
annibilated ,3+ <[+.-480 [+=+/+* -85 472(+2,0 4= 3+ =4/A+/ 80+0  3-0 9+0,/82,-.+
-4+/&/" 80+ 1680 =8/,3+/ +;8&2+/?%,+9 ?* 04_.+/+-7*,"0 ,/&*0%,-4* -*,4
78,478

4 _+[+7% 750 80+ -* -* +/*8,-4%85 5L &*9 -* +/*&,-4*85 [45&,-4*0 ,49¢" -0 &
[+085, 4= |3+ 5, +/&/" +==42, 4= -0 24*,-*88& [+1/--*T  [4A -0 4/-7-* -* 3+
94AH0,-2 <45-,-285 0<3+/+ ,4 -0 <40-,-4* &0 & 24A<4*+*, 4= 3+ 942,/*+ 4=
04 +/+-7* +D8&-," -* 3+ A4O+/* -* +/*&,-4*8 .+/*628%/% ,3-0 [+1/-,-*7 340
85,4/+9 *4, 4*5" 3+ [+85-," 4= 04 .+/+-T*," 28, &304 ,3+ perception 4= 04 .+/+-7*,"§0
[+85-," mC 3/4873 &* +;8A*E,-4* 4= 3/++ 1+ O+ _+HA<A+*0f \3-0 +2,-4*
+;<44/+0 341 ,3+ 94A+0,-2 24*2+<,-4* 4= 04.+/+-7*," 9+02/-7+9 &?4 .+ 1&0
JEF0%, 9 x4 &F K 4/*6,-4%8 24%2+<,-4* 1-3 -0 41* AH**FT &*9
JEF0-4/ AT +==12, 3t 3+ 4T O+ HM<AF*0 &+ 3t H82t 4=

+0,<38-8 3+ 14/: 4= A4/ 9+ &, +% &*9 3+ 0+/-40 4= -* +/*&,-4%E5
24%=+[+*240 </+9&,-*7 ,3+ 2/+&,-4* 4= 3+ *-+9 §,-4*0

A. The Mythology of Westphalia as Context for The Authoring of International
Soverezgnty

3+ " 482+ 4= +0,<385-& -0 1-9+5" 245-+.49 ,4 2+ 3+ 0,8/,-*7 <4-*, =4/
3+ 24%24<, 4= 04 4+/+7% 4DBE:," B*QH/<F*HT 3+ AAQH* - 4/*E, 4%
0"0,+Ar  3-0 238/&2,+/-E&,-4*% 341+.+/t -0 & A",3m 30 &/,-25 -0 5+00
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1-,3 ,3+ +==42, 4= ,3&, A0/+</+0+*&,-4* &*9 1-,3 -0 &8,34/03-< 8<4* /+&-,"
&0 -, -0 /+A&9+ ,3/4873 ,3+ 5-,+/8,8/+ 4= 04 _+/+7*," | -0 48,0-9+ ,3+ 024<+ 4-
30 &/,-25+ 4 9+h.+ 44 O++<b" <4 3+ 82,885 3-0,4/7 4= 3+ [+&,+0 4-
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6 1% J

F!  See Foupra *4,+ "E R, (8 foupra *4,+ U 1 &, FUEF'S &A+0

8<4/804% Changes in the Westphalian Order: Territory, Public Anthority, and Sovereignti ~ §
# BAAH Y(((& & 6 4<B+*  OO*+/t Compromising Westphalidt —$ Y
D0 11TE&,  DE )6 *9/+80  0-&*9+/f Sovereignty, International Relations, and the Westphalian
Myt ) § DD V(% 3/0,4<3 23/+8+/t The Waning of the Sovereign State:
Towards a New Paradigm for International Law? % § %% %% 6 11F)
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4= 3+ 0,&,+ <&8/,-2856/5" 3+ 04.+/+-7* 0,&,+ 4. 4/+-7*," 80 & 24*2+<, =4/A+9
,3t 24/*+/0,4%+ 4= 3+ +9-=-2+ 4= -* +[*§,-4%E5 [+34,-4*0 ,3&, "% /[&0+9 8<
3t 48,10 4= +0,<38-& +*,3/4*+9 &*9 06*2,-=+9 04.+/+-7*0¢ 7&.+ ,3+tA
<41+/0 94A+0,-285" &*9 -FO+<+*Q+*2+ +; +/*E%H" B

&5-+/ &/,-28%,-4*0 9+02/-2+9 3+ A",3 -* +.+* = -+/ +/ A0 35+ 04A+
§8,34/0 3&.+ 54*7 0-*2+ *4,49 3+ /45 <&"+9 ?* 1/-,+/0 4= 5785 5-,+/&,8/+ -*
3+ 58?4/8,-4* 4= 3+ 942,/-*+ 4= 04 .+/+-7* +D8&-, "t 3+ A",3 4= +0,<38-&
<+/0-0,0 P

FY%F fsupra*4,4 "1 8, " ("

Fo 1d. &, "

F) 1d§ see  0-&*9t/f supra *4,+ Fh1E &, 1)]

Fo' o) # "1 (%3 +9

1((F

Fo  * 1% ¢ +4 /400 9++A+9 3+ +&2+ 4= +0,<385-& ,4 3&.+ ?+0,41+9 8<4*
0,810 8% /8AAHI 04.+/+-7*," 4_+/ 3+/ ,+/[-,4/-+0i 13-23 &/+ 08?4/9-*&,+9 ,4 *4 +&/,35"
£8,34/-,"% &*9 T/&*9-40+5" 28549 -, ,3+ A&H0,-2 <4/,85 13-23 5890 =/4A ,3+ 459 *,4 3+ *+1
147159 14003 supra *4,+ F £&, V(!

Fo  Sedt egt  +/?+,  +*023+% The Doctrine of the Equality of States and Its Recent
Modificationst %) § % % 6D

3+ 942,/*+ 4= +D8&-," had to await elaboration by writers: +0<t2-8%* ?*
340+ 4= |3+ *§,8/850, 02344°B5+9 ?" 8=+*94/-B&*9 ?° §&,,+) 134
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+0,<38-& -0 & A",3 -*04=8/ &0 -, -0 *4, 08<<4/,+9 ?" 3-0,4/-285 =82,% "+, -,
[AA&*0  1-9+" 245-+.49 7" & A&4/-," 4= 02345%/0 A +0,<385-650
[+<[+0+* &,- .+ &*9 0+A-4,-2 <41+/ 3808 -* -0 &2,-.+ [+</[+0+*,&,-4%%
JEF0-4/A+9 [485-," >4 4*+ (08<<4/,-.+ 4= 3+ 3+4/" 4= 0,8,+05 04.+/+-T*
+D8&-," » 3+ 3-0,4/-285 /+&-," 0 ,3&, ,3+ 3/," +&/0 &/ 180 *4, =4873,
O+=+*0-.+" 1-,3 ,3+ 8/4<+&* <41+/0 =-73,-*7 ?282: &7&*0, ,3+ &?078/7
9"*80," pr  *0,+&9% -, 180 =4873, ?+2680+ ,3+ &?0?8/70 1+/+ 1+&:% &*9 *4,
?+2880+ ,3+ 08/.-.80 4/ *O+<+*0+*2+ 4= 3+ <&/,-28%/0, &2,4/0B /[&*2+
+*A&/:H 3+ 8,23 +<87%-2% &*9 1+9+*B1&0 &, 0,&:+PF 3+ 44"
AAE*  A<-[+ 389 *+.+/ =8%" 0+28/+9 4.+/&% &8,34/-," -*  8/4<+ i () +&/5"
80 ,3+ =48/ ++*,3 2+*,8/" &8,34/-," 4.+/ 0+28%/ A&L,,+/0 1&0 *4 54*7+/
24%0-9+/+9 ,3+  A<+/40 +;2580-.+ </4.-*2+P)  A<t/4] +/9-*&*950 0-7*-*7
4= 3+ "1l 92, 4= +0,4/8,-4% 1+&:+*+9 30 <45-,-285 <41+/ 4.+ +/A&*"
044> §=,+/ ,3+ =8-38/+ 4= 3+ &*-03 -*.8&0-4*# 13-23 389 7/&*,+9 ,3&, <41+/ ,4
3-AP" 3+ 1&/ 24*,-*8+49 &=,+/ ,3-0 <4-*, 242880+ [&*2+ &*9 1+9+* 041 -,
€0 & A+*0 4= +*38*2-*7 ,3+/ 41* <41+/ ,3/4873 3+ +/40-4* 4= 3+
&?0?78/70§ <40-,-4*m -+* 3¢, 3+ 1&/ 16&0 *4, =4873, ,4 1&/9 4=
-A<+/-85 41 &2078/7 +;<€*0-4*F 3+ A", 347" 24%2+/*-*T7 3+ "% +82+ 4=
+0,<38-& A80, 7+ 0-A/A" -*24//+2, 4] +;8A<H -* 3+ 08A+ Ad*,3 3+
+82+ 160 0-7*+97 ,3+ 1+9-03 &/A" 18&0544,-*7 43+A-L™!

894<,+9 ,3+-/ [+804*-*7 > (3+ +42+ 4= +0,<385-& =4/A+9 & 58*9AL/:
F 0 9+ tM<AY*E &*9 -0 +8?24/8,-4* 0 due to writers 89 4 3+
0,/+*7,3+*-*7 4= 3+ 0,&,+ 0"0,+A

1d & % 6+A<380-0 99+9] (=44,*4,+ 4A-,,+9]
Fo%l See Tof O §
6,3 /+. 494 48597+ 111 #
()06),3+9 1((F¥ # L@
F)( bsupra*4,+ "8 &, (
F I
B! 0-8*9+/% supra *4,+ Fhli &, 116" (
FYF 14 & !
F)% tsupra *4,+ "1 &, "
F)) Id
F)"  0-8*9+/t supra *4,+ FhlE &, 1))0)
Fy 14&1)

3t/+ -0 *4 QA?-78-," [+T8/9-*T  -23+5-4850 -*,+*,-4%( >4/ [8*2H)
*& "F! A+A4/&*98A¢ -23+-+8 0<+50 48, 136, 3+ 0&1 &0 ,3+ <4-*,
4= 9-/+2, [+*23 -* 4] A% 4% * 3+ 18/ 4 At -, <400-7%+ 4 /8-* |3+
480+ 4= 80,/-& 24 A<+, +5"¢ A <[4z, =/AA -0 9-0A+A?+/A+* { £*9 4
Abit+ 3+> [+%23) 1-*T 3+ 3+89 4= &5 ,3+ 24,345-2 </-*2+0 4= 3/-0,+*94A
&*9 ,380 ,3+ A40, <41+/-85-* 8/4<+

148 1"(
F)  O-&%OH supra *4.+ FRIE&, 1"(
PI o) i "6



% Widener Law Review > 45 U

8/,3+/t *+-,3+/ 4= 3+ ,14 9-0,%2, ,[+&,-+0F'C 24A</0-*T7 3+ +&2+ 4=
+0,<38:-& 0870,8*,-. 45" 08<<4/, ,3+ +0,<3&-&* A",3447"F 3+ A", 3 4=
+0,<385-& 2/48,+0 &* -A</+00-4* ,3&, ,3+ +&2+ [+028+9 ,3+ -*9+<+*9+*2+ §*9
88,4*4A" 4= 8/4<+&* 0,&,40 =/4A 3+ 8*(80, 4<</+00-4* 4= -* +/*&,-4%€)
<414/ F 3t /48,0 [ 3+A0+5.+08 13-23 &/+ 24*2+/*+9 1-3 </&2,-28
0+, 5+A+*,08 +0<480+ *4*+ 4= 30 04/, 4= </4<8T8*9&F* 3+ ,[+&,-+0 &/+
O+.4-9 4= &*" A+*-4% 4= 04 _+/+-T*," 4] 4= &*" [+38,+9 24*2+<,04 0823 &0 *4*{
b 4F 4% 8% 3+ -0 *4 AF-A* 4= -A<+/-85 4] <8<&b <[+/4T&,-.+0 4] 4=
(3t P88*2+ 4= <41+ Fv +<8/&,FT FO+<+*O+* | <4 +0 =/4A 3-73+/ £8,34/-,"
180 *4, & <8/<40+ 4= ,3+ +&2+ 4= +0,<3&-&™
&,3+/# 3+ 14 A&* &/+80 4= 24%2+/* -* 3+ [+&,-+0 &/+ [+56,+9 ,4 3+
</82,-2+ 4= [+5-T-4* &*9 3+ 0+, StA+*, 4= +/[- 4/-+0F" 3+ A</t [+A&*+9 &
0-7%-=-28*, &2,4/ 8*9+/ 3+ ,[+&,-+0 24A</0-*7 3+ +82+ 4=  +0,<3&-&
+5-7-480 =/++94A0 788/8* ,++9 ?" 3+ ,[+&,-+0 1+/+ ,4 2+ +*=4/2+9 ?" -A<+/-&
?49-+0 0823 &0 ,3+ -+, &*9 ,3+ 48/,0F  1+9+*{0 (80, 24 A<+*0,-4* 1-,3
[+78/9 ,4 +/]-,4/-85 0+, 5+ A+*, 180 7-.+* -* +/A0 4= -A<+/-8 =+=94A0F 3+
HAL*  [*2+08 &25-," 4 242589+ &55-8*2+0 &=,+/ ,3+ +&2+ 180 D8&E-=-+9# &*9
3" 369 P++* * 3+ 367-, 4= 24*982,-*7 |3+ 41* =4[/+-T* [+3&,-4*0 4*7
P44/ "N P 4[+4 45 3+ 45T AAL* A<+ -0+ 180 </+0+/.49 ?° 3+
J+8,-+0 4= +0,<385-8% &*9 -, 24*,-*%8+9 4 +;-0, 8%, (MF
- % &% 4= [ 3-0¢ ,3+ D8+0,-4* /+A&*0 &0 ,4 341 ,3+ A",3 4= 3+ +82+ 4=
+0,<38-& 26At+ 4 7+ <[4<878,+9  3+/+ &/+ 340+ -1+ \<3&*+ +848582¢
134 +5+.4&,+ ,3+ D8+0,-4* ,4 & 0+A-4,-2 &*9 5*78-0,-2 -*D8-/" * * 3+ 4,34/

F'( 3+ ,14 /+&,+0 &+ 6 ) 3+ [+&," 4= 0%&?/_2:% 24*2589+9 2+ 1++* 3+
L8++* 4= 1+9+* §*9 3+/ 855-+0 &*9 ,3+/ <45-,-285 &9.+/08/-+0 ,3+ &?078/7 A<+/4/ &*9 ,3+
HALF <[*2+0f &*9 G1) 3+ /+8," 4= *0,+/t 24*2589+9 ?+,1++* [+5-7-480 £9.+/0&/-+0 ,3+

§,345:2 O-*7 4= [8%2+ %9 3+ +/A&* </*24) Fsupra*4,+ "8, F
B O-&%OHE supra *4,+ FRIEG, 1"
F'L 14 g, 1
F'F 0R%O+E supra *4,+ Fh1E 6, 1™
F'% Id
F) £ supra *4,+ "8, 1(
F I
I
I
FlId
F(Id& 1"

F Eoupra ¥4+ "8, M)

Westphalia 24*0,-,8,40 & A", 3% &* aetiological myth# 13-23 <[4.-9+0 & 18&" =4/
042-+," |4 +;<58* -,045= ,4 -, 0+5= ,38&, -0t & 1&" =4/ -*,+/*&,-4%85 042-+," 4
+;<56* -0 7+*40-0 ,4 -,0¢5=  +A-4,-285%"% 3+ +*78-0,-2 0-7* +0,<385-8¢

13-23 [+</+0+*,+9Y2/+&,49 3+ material reality 4= 3+ |\ 1-* <+82+ 24*7/+00¢
A+,8A4/<340+9 -* 4 & A",3-285 0-7* 13-23 380 /+</+0+* +9Y2/+8,+9 & *+1
1+85-,"4 & mythical realityt &?48, 3+ <[H0+*, > +/*8,-4%85 0,8,+ 0°0,+A > *
3+ </42400 13+/+?° 3+ -*--8 0-7* 180 9++A+9 & A",3-28 0-7*f ,3+
3-0,4/-285 =82,0 &*9 +.+*,0 08//48*9-*7 ,3+ Peace ?+28A+ -//+5+ 8>, §*9Y4/
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3&*9 \3+/+ &/+ 04A+ 51+  *9/+€0 0-6*9+/¢ 134 28, ,4 ,3+ 2380+ 3+
</[+.854%2+ 4= 3+ +40,<38-8* A3 -0 ,3+ /4085, 4= **+ ++* 30 &*9
L% -+,302+4*,8/" 30,4/-8*0 &94<,-*7 & 2+/,&-* 0,§*9&/9 £2248*, 4= "%

Fro 4,3 8<</4823+0 &/+ <&/,-85%" 24//+2,# 78, ,3+ &*01+/ ,4 ,3-0 D8+0,-4* 5-+0
48,0-9+ ,3+ =90 4= -* +/*&,-4%85 &1 &*9 -*,+/*&,-4%85 [+56,-4%0 &*9 94+0 *4,
[+D8-/+ 5-*78-0,-2 4/ 0+A-4,-2 &<<5-2&,-4*0  +&8%2 -0 24//+2, -* </4.-9-*T7 ,38,
&* &,+/+9 [+8-," 360 /+085,+9 =/4A 3+ A",3 4= +0,<3&-& 78, 0-6*9+/ 0
8504 24//+2, ,38&, -, -0 &% ,3+ 14/: 4= 24AA+* &,4/0 </4<&7&,-*7 ,3+ =£2,88%"
F241/+2, 85, +/*&,+ [+8&5-," = 74,3 &8,34/0 &/+ 24//+2, * ,3+0+ 1&"0% ,3+* ,3+
24*2580-4* 0 ,3&, ,3+ &8,34/0 4= +0,<38-4B,3+ 06A+ 1/-,+/0 £8,34/-*7
04.+/+-7*,"B+==42,49 ,3+ 08<t/-A<40-,-4* 4=  +0,<38-80 A",3-285 /+&-,"
,3/4873 & 5-,+/8/" </42+00 24AA4L™ |4 &% 1/-,+/0 5+7685 4/ 4,3+/1-0+

B. The Externalization of Sovereignty

40,0 +0,<385-8 ,3t Ot +BA<A+*, 4= 04.+/+-7*,"0 +;,+/*& &0<+2, ,44:
A4/ 0,+<0=4/16&/9 1-,3 ,3+ 14/: 4= A+/ 9+ &, +%#&*9 &, 3-Al+= 784,
4* 3+ 14/: 4= 0+.+/8& 4= ,3+ 1/-,+/0 9-02800+9 &?4 .+

49-%t  [4,-808&*9 4?7740 3+ 48%98,-4*04= ; 4/* 4.+/+7*,"

[AA 3+ H4T-F**T 4= 3+ 0-;,++%,3 2+*,8/" 1/-,+/0 b1+ ++,-50 &*9
8&/+E %6-9 3+ =48%08&,-4* =4/ &* -* +/*&,-4*& (8/0</89+*2+ ?° (+<&/&,-*7
HH[*8,-4%65 B =/AA [ 3+4%4T7" &*9 +,3-20FF 3+ 08A+ -AH  €23-&.+%-
PHT8* 24%0-9+/-*7 |3+ 0,&,+0 </82,-285 8,5, F%  * ) i 49-* (4-*+9 3+0+
0,/8*90 4= ,34873, -* Six Livres des Républiguet 28*90-*7 ,3+A -*,4 3-0 ,3+4/" 4=
04.+/+-7*," 1-3 [+78/9 ,4 0,808 -*,+/*85 9"*&A-20 &*9 +;,+/*8& /+5,-4*0
49-*%0 14/: 180 & /+85-E&,-4* |3&, ,3+/+ 180 & *++9 4 -A</4_+ 48,9%,+9
24*2+<,0 4= 4AA&* %1% 0823 &0 ,3+ *&,8/85 1A?€0+9 ius gentinm¥>  49-*
?+-+.49 ,3&, *&,8/8 %1 T&.+ 3+ dus gentinm -0 ?-*9-*7 <41+/ &*9 34, -,
24*0,-,8,49 & %A-&,-4* 4 +8/,30" &2,-4* +.4/,3+5+00f 3+ 081 & *++9 =4/
<40-,-.+ >, 4/*8,-4%85 5 1# [+76/95+00 4= 13+,3+/ -, 24-*2-9+9 1-,3 *&,8/8 %1

*24* +0,875+ 8, &*4,3+/ 187 85,34873  +0,<385-& 23&*7+9 =/AA ljgos
A miithost -, 380 *4*+,3+5+00 24*,-%849 ,4 ?+ _+149 -* +/A0 4= Jjgost ,38,
0 &0 3+ [&,-A%EH +;<W*&,-A* 4= 3t A[-T-F 4= ALOH[* K +[*4,-4%8
[458,-4%0 4/ 38A&* 042-+,-+0 &*9 -* <&/,-28%/ =4/ 3+ -*,+/*&,-4%*8&
042-+,"% Westphalia 0 [+8% -, -0 *4, =-2,-4*

" 3459-*7 80 8*D8+0,-4*&75" ,/8+ &*9 .85-9 134, -0 -* =82, & 3BAL*IALI+
2&?/-28,-4%¢ |3+ &t,-4547-285 A", 3 4= Westphalia 380 24*,/-78,+9 ,4 28-59>-*7(
& religions-like beliefsystemis §?48, 3+ 13+*0f 13+/+0 &*9 3410 4= 3+
PH24AFT &9 3+ P+-5T 4= > +/*8,-4%85 042-+,"

Fsupra*4,+ 18, "0

F U 0-8%O+f supra *4,+ FhlE &, 1"
FF bsupra*4,+ 1) 1&, (
F% Id

F) Id
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4% gh <4-*0F" 404873, ,4 [+24%2-5+ 3-0 *4,-4* 4= 0,8,+0§ -*,+/*8 04 . +/+-T*
<41+ 1-,3 ,3+ </82,-285 *++90 4= |3+ -* +/*&,-4%85 24AA8*-," ?" T/8=,-*7
<A0-,-.+ * 4[*,-4%85 8L 4* 4 3+ *8,8/8& 581¢ 13-23 3+ 0&1 &0 S-A-,-*7
-*0-.-9885 0,&,+ 04 . +/+-7*0F

49-%)) +A<380-0 4* 04.+/+7* 0,8,+3449 9-9 *4, A&:+ &0 &/7+ &* -A<82,
4% * 4[*%8,-4%85 581 &0 -, 9-9 4* 0,8,+0§ -*,+/*85 3-+/&/23-+0 4= §8,34/-,"F 7?8,
-, <[4.-949 & </+A-0+ =4/ 4??2+050 &*9 <-*4E&S0 023445 4= ,34873,f 13-23
349 ,3&, ,3+ *&,8/8 24*9-,-4* 2+ 1++* 0,&,40 180 18&/Fr * 0823 & 0,8+
X 4*8,-4%85 581 180 *4, ,34873, <400-75+F 4/ 4A??2+0t 08?4/9-*8,-4* 4 &
08<+/-4f <41+/ -0 ,3+ 4*5" A+8*0 ,4 +*08/+ <+82+F

/4,-80 9-.-949 81 -*,4 3+ O-_-*F+t 8*238*7+&?25+ *&,8/85 581 &*9 <40-,-.+
5814 &*9 3+ &<<5+9 ,3-0 9-.-0-4* -* 24,3 3+ * +/*§,-4%8 8&*9 94A40,-2
0<3+/#0Ft  + -*0-0,49 ,38&, *&,8/85 581 /+78%,+0 ,3+ 24*982, 4= 0,4,+0 -* ,3+
X 4[*8,-4%85 0<3+/+ ?° [4D8-/-*T & 24*0-9+/&,-4* 4= A&L*:-*9 &0 & 1345+ &*9
3+ 24%0+*, 8%9 </82,-2+ 4= *O+<+*0+* 0,&,40FF  [4,-8050 </-A&/" <8/<40+
180 ,4 9/&1 ,3+ +;-0,-*7 <40-,-.+ %81 4= *&,-4*0 2540+/ ,4 ,3+ </-*2-<5+0 4=
*§,8/8 %81 ,4 288*2+ -, 1-,3 24*0-9+/8,-4*0 4= (80,-2+F % 4/+4 +/t 3+
24*0-9+/49 (80,-2+ </++tA-*+*, 13+* - 25803+9 1-,3 H78&-,"F> 380t 30
[4D8-/+A+*, ,38, ,3+ 4*5" 18/ ,38, 24859 2+ 5+785%" 18&7+9 2+ *4, 4*5" (80, 78,
8504 Jegal b- +# 2+ 1&7+9 ,4 9+=+*9 &78&-*0, -*(8/" 4/ ,4 [+24 _+/ 13&, 180 5+78%"
98+ ] 24*0,/8-*+9 *O+<+*9+* (04 .+/+-7* 0,8,40 4* 3+ -* +/%8,-4%85 <*+6
,3+/+ 180 *4 820458+ /-73, ,4 1&7+ 18/ F~

' *0-0,-%7 4% & <40-,-.+ * +/*8,-4%85 581 &*9 ?-*9-*7 -0 280-0 ,4 ,3+ 1%
&*9 </82,-2+ 4= 04 .+/+-7* 0,8,+0t /4,-80 &,,+A<,+9 ,4 7/48*9 & 98," ,4 £22+<,
-0 ?2-%9-*7 =4/2+ -* (80,-2+ 80 9+5-A-,+9 ?" *¢,8/8 1~ -0 180 ,3+ =/0,
&,,+tA<, ,4 90,-*78-03 A4/8-," &*9 581t &*9 ,3+* 4 -*0-0, ,3&, ?4,3 1+/+
*424008/° -* * 4[*&,-4%85 (8/-0</89+*2+ F  * x 4[*Q -A*85 [+58,-4*0f /4,-80
&00+/,49 ,3&,# 13-5+ 0,&,+05 04 . +/+-7*," A80, A&*-=40, -* <40-,-.+ 5¢1¢ ,3+ 0,4,+
-0 *4 54*7+/ £20458,+ 13+* ,3&, <40-,-.+ &1 -0 0874/9-*&,+9 ,4 *&,8/8 %81 4*

F" bsupra*4,+ 1) 18&, (0
F 144 "
F 144 !
FI1 I14& % 42?240 9+02/-2+9 ,3-0 0,&,+ 4= *€,8/+ > (3+" &/+ +D8&0 134 2&*
94 +D8E&5 ,3-*70 4*+ &78-*0, ,3+ 4,3+/§ 28, ,3+" 134 2&* 94 ,3+ 7/+&,+0, ,3-*70f 6*&A+" --5) 28*

94 +D88& ,3-*70 B A+* 3+/+=4/+ AL*T ,3+A0+5.+0 &/+ ?" *&,8/+ +D8&H # supra
*4+ )48, 1)
F( bsupra*4,+ 1) 1&, %
F bsupra*4,+ 1 £&, FF
F1 bsupra*4,+ 1) 18, "0
FF Id¢&, i
F% Id& 1I(
F) Id
F" Idg& |
F i 1
F bsupra*4,+ 1) £&, 1 Q11
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34 F LA <HFHFT 40<-+ 3+ 0820+D8+*, 7/41,3 4= <40- - 0A! *4
/-4 8,4 14,-80 24%0-9+/+9 3+ 150 4= 04 +/+7% 0,8,40 ,4 2+ 3+ +;2i80-.+
048/2+ 4= * +/*8,-4%85 51 Fi

V&, #580 8,34/-*74= 4_+/+-7*," &0 ,3+ &1 4= §&,-4*0

A+ 9t &,,+589.8%2+9 /4,-80§ <40-,-4* -* 3-0 ) 14/: Le droit des genst
4/ The Law of Nations®  &,,#5 24*0-9+/+9 3-A0+5= & *&,8/85-0,# &*9 £,34873 -,
-0 24% 4% -A%%" 06-9 ,38, 3+ =45%41+9  /4,-8080 5+69% 3+ 180 &504 -*=58+*2+9
?" 4?40 &,,¥%0 The Law of Nations 0 ,3+ 14/: A40, =/+D8+* 5"
&,,/-78,49 & </-A&/" /45 * 3+ =48*98,-4* 4= - +[*§,-4*%& %1 &0 -, 0
24*2+-_+9 1-,3 [+78/9 ,4 ,3+ 942,/-*+ 4= 04 .+/+-T* +D8E&-," FIF

&,,%5 ?247-*0 The Law of Nations 1-,3 & 9+=*--4* 4= 3+ 0,&,+ 13-23 -0
H0,/8A+*,85 -* [+9+=**T 04 . +/+-7*," &0 &* +;,+/*85 24AA49-,"

&,-4*0 4/ &40 &/+ <45-,-285 ?49-+0; 042-+,-+0 4= A+* 134 3&.+ 8*-,+9
AT+ 34 &%9 24A?-*+9 | 3+-/ =4/2+0; -* 419+ |4 </4,+2, ,3+-/ A8,88 1+5-&/+ &*9
0+28/-,"

823 & 042-+," 380 -,0 41* &=&/0 &*9 -*+/+0,00 -, 9+5-?+/&,+0 &*9 ,&:+40
[+0458,-4*0 -* 24AA4*; &*9 -, 380 ?424A+0 & A4/& <+/04* 3&.-*T &*
8*9+/0,§*9-*7 §*9 & 15 <+285-&/ ,4 -,0+5# &*9 0802+<,-?5+ &, 4*2+ 4= 475-7&,-4*0
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,3+ <40,018/ 4/9+/B,3&, 4= <45-2+A&*  +82+ 140 ,4 ?+ &,,&*+9 *4, 4*5"
,3/4873 +D88&5-," 4= 822+00 ,4 /+048/2+0 ?8, &04 ,3/4873 ,3+ +;-0,+*2+ 4= &

[+&, A1+/00+*=4/2+9 </43-?-,-4* 4= 2+/,&-* 24*982, %

3+ 8*,-2 38,4 &*9 ,3+ 08?20+D8+*, B8A?/,4* &0 /4<4080

+*.-0-4*+9 & <+42+=85 4/9+/ A&*,8&-*+9 ?" 3+ 9-.-0-4* 4= 3+ 3+7+A4*-2
/+&, 41+/0 &*9 ,3+ 8,81 ,&,+0# &0 9+=-*+9 ?" 3+/ <+/2+-.+9 ,3/+¢, 4

,3t T+*+/85 0+28/-,"« ¢ 4.+/+7* +D8B&-,"# &0 3+ 3&/,+/ 070,+A

+*_-0-4%49 -4 180 *4, 04 AB23 & </42+00 4= 788/&* ++-*7 +D8&-," per se, ?8,

1&,3+/ & </42+00 4= ,3+ +;2580-4* 4= ,340+ 0,&,+0 &2,-*7 48, &77/+00-.+" 1-,3-*

-,0 24*0,/8*,0 D8&-," -* ,3+ *+1 4/78*-E&,-4* 180 +.+* Ad/+ 0,/4*7y"

5*:49 ,4 3+ 5+785 3+7T+A4*" 4= 3+ /+&, 41+/0,38* -, 180 -* ,3+ +&78+ 4=
&,-4*0 %

3+ 942,/-*+ 4= 04 . +/+-T* +D8&-, "t 4<+/&,-*7 -* ,3+ 08A+ &008&7-*7 A&**+/

&0 -, 389 -* ,3+ +878+ A4*.+*-4* 180 & :+" .88+ -* ,3+ O+ +hM4<A+*, 4= 3+

3&/,+  "0,+A =/4A 3+ +&/+0, 0,&7+0 4= -,0 24*0,/82,-4*%%+ 3+

40241 +2%8/4,-4* 4= 1%FB-* 13-23 ,3+ *-49  &,+0¢ 3+ *-+9

O-*794At &*9  800-& =-/0, 9+256/+9 ,3+/ -*,+*, 4 9+.+04< &* 4/78*-E&,-4*

9+9-28,49 ,4 |3+ A&*,+*8*2+ 4= * +/*8,-4%8) <+82+ &*9 0+28/-,"B+;<5-2- 5"

+;208-A+9 ,38&, ,3+ *+1 4/78*-E&,-4* 148Y9 7+  based upon the sovereign equality of
all peace-loving states % F
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7/48*914/: =4/ 3+ 3,4+ * 3+ 8A%/,4* &0 [4<40850 *
340+ </4<40830¢ ,3+ [+&, 41+/0 &7/++9 4* <[43-?-,-4*0 4* 3+ 80+0 4= =4/2+
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&7/++9 ,38&, ,3+" 034859 +*(4" <+/A&*+*, AtA?+/03-< 4* 3+ +28/-," 48*2%
&*9 3+ &25-," 4 <[+.+%, &*" 82,-4* 4<<40-+ 4 3+-/ *O-.-0865 4/ 24%+2,- +
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[+78/9-*T7 |3+ 0-,8&,-4* % 3+ 4.+, *4% 9-0&7/++9% &/78-*7 38, & /48,
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</-A&/" A+&*0 4= &008/-*7 0A&N+ 0,&,+0 ,3&, ,3+ 3+7+A4*-2 <41+/0 4= 3+
[+&, 41+/0 1489 *4, +;,+*9 4 _-4%,-4*0 4= 0A&S+/ 0,4,+05 94A+0,-2
(8/-09-2,-4*
35+ 0-AB 4 3+ 8*T78E&T+ 4= /-2 )6 ) 4= 3+ 4.+FEF, 4= 3+
+478+ 4= &,-4*0¢ 3+ 8A/,4*  &:0 [4<4080§ </+0+/.&,-4* 4= 94A+0,-2
(8/-09-2,-4* 9-==+/+9 -* &, &0, 4%+ 4" [+0<+2, % +2880+ ,3+ </4.-0-4*
/+0-919 8*9+/  3&<,+/ 4= 3+ BA/,4* &0 [4<4080¢ -, 160
0<+2-=-26%" 4749 4 3+ <+82+=8) 0+, 0tA+*, 4= 90<8,+0¢ , 9-9 *4,: 341+.+/t
</[+2589+ 3+ +28/-," 48%*24 =/4A &:*T  38<, 4/ A+608/+0 ,4 £99/+00
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(8/-09-2,-4* i * 24* /80, 1-,3 ,3+ 4.+*&*, 4= 3+ +&78+ 4= &,-4*08 0-0,+/
25880+ |3+ %2: 4= </+20-4* 1-3 1323 &/&7/4<3  1&0 9/&=,+9 -* 3+
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B. The Continuing Evolution of the Doctrine of Sovereign Equality Prior to the San
Francisco Conference
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[+&, 41+ 9+0-7*&,-4*H ¢ &*9 3+ 24* [4 _+/0" 4.4/ 3+ 24*,-*8-*T +_458,-4*
4= 3+ 48/ A4%2+A+* A4O+ =4/ <40,018/ 24%+2,-.+ 0+28/-," ¢ 3+ 48/
452+ A+* A4O+s & </4<408 ,3&, /+0,/-2,+9 &5 80+ 4= =4/2+ 4 3+ [+,
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&76-*0, _4,-*7 1+-73,+9 ?° 0,&,+08 A&, +/-85 <41+/ 4/ 4,3+/ .4,-*7 A+,3490 ,38,
24859 ?+ 24*0-9+/+9 8*+D8&
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C. The San Francisco Conference and the Final Authorship of the U.IN. Charter Systen
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?/+8423+0 4= 3+ <+&2+ &*9 ,3+ A+808/+0 ,4 ?+ &i+* -* [+0<4*0+ 4 340+
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-, -0 25+&/ ,3¢, ,3+ 360 *4, T+*+/&,+9 & O+=-*--_+ 78-9+3-*+ 4 3+ &2,885
14/:825+ 024<+ 4= 04 . +/+-7*," 8*9+/ -* +/*§,-4*85 561 4/ ,3+ A+A?+/(0,4,+0
4= 3+ #,3+ 38/, [+</+0+*,0 & 0+, 4= .458*,&/" /+0,/-2,-4*0 4* =[++94A
4= §2,-4*t 13-23 A&" 4/ A&" *4, 2+ »-A-,-*T7 82,-4* ,3&, 28> ?+ 25%600-=-+9 &0 &
04 _+/+-7* <[+[AT74,- .+ -* 3+ 3-0,4/-285 4/ 24* +A<4/&/" 280,4A&/" 0+*0+

Conclusion

* 24%2589-*7 \3-0 +2,-4*%% 3+ D8+0,-4* 4= 138&, 04.+/+-7*," is 8*9+/ 3+
34,4+ "0,+A [+A&*0 30 +2,-4* 380 +;8A-*+9 3+ 3-0,4/7 4= 3+

* 49 &,-4*0 =4/ ,3+ 0&:+ 4= 28%-*7 3+ </+02/-<,-.+ 910-/40 4= ,3+ 3&/,+/%0
€8,34/0 48, 4= 3+ 3-0,4/-28 ?42:7/48*9 , +;8A-*+9 ,3+ 0,/82,8/+ 4= |3+
0"0,+A +/+2,+9 ,3/4873 ,3+ 38&/,+/ &*9 +;<54/+9 |3+ </&2,-2+ 4= ,3+ -*0,-,8,-4*
as an anthor 4= 04 +[+-7%," 3+ =82, ,3&, *4*+ 4= 3-0 +;8A-*&,-4* 380 /+085,+9
434 & =/ A 24%24<,-4% 4] & =/ A 8<<5-2&,-4* 4= 04 _+/+-T*," 0877+0,0 ,38,
3+ *- 49 &,-4%0 &0 &* -*0,-,8,-4* 360 *4, &8,34/+9 4*+ * 4,3+/ 14/90:
3+ -0 %4 28//+*, (8/-9-285 /+85-," 4= 04.+/+-7* +D8&-," ,36, 28&* ?+ &00+/,+9
80 the .+/0-4* 4= 04.+/+-7*," 8<3+H9 ?" |3+ 34,4/ T0+A 34/+ 3+
[+&, 41+ 9/&=,+/0 4= 3+ 3&/,+/ 1-03+9 ,4 <b26,+ 500 <41+/-85
0,&,+0¢ 04 _+/+-7* +D8&-," 180 +A<380-E+9 1-,3 &% 4= ,3+ 24**4,&,-4*0 3&*9+9
941* =/AA &, +5% [+78&/95+00 4= 3+ /+85-," 4= H+TEYE+Q 3+7+A4*"  3+/+ 3+
1-03+9 ,4 &.4-9 £99/+00-*7 ,3+ 0870,&*,-.+ 5+78-," 4= ,3+ 80+ 4= *825+&/

JIC O o bsupra*4,+ Wi &, ! F

N
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W% *7340 4/1+7-8* -03+/+06 O . 4/% 1) "t WFG 2 ]
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1+46<4*0 =4/ <45--285 <8/<40+0pH -, [+*9+/+9 & 9+2-0-4* ?280+9 4* _&78+
,3+4/+,-285 [+=4/+*240 ,4 04 .+/+-7*," 1-,348, £2,88%" 9+02/-?-*7 04 . +/+-7*,"

3% 3+ 24% 4+, 4= 3+ <49 &,-4%08 04.+/+-7*," [+A&*0 & ,3/8% 4
,3+ 88,34/ 4= 3+ ALA+*, A +/+-T*," -0 & ,+/A 4= poetic b, +1&/" &*78&7+ ,38,
24* +"0*4 &/, [-8* &<<+8) ,4 3+ -A<MtA+* &,-4* 4= 238> T+ &*9 +/69-2&,+0 ,3+
4+2, -, [+</+0+*,0 1-,3 +.4/" 80+

: # $

3+ D8+0,-4* ,3&, &/-040 =/4A 04 .+/+-7*,"50 23+2:+/+9 <&0, -0 13" 7-.+* |3+
24%2+< %0 3-0,4/-285 Ot=-*--4*85 &/-&,-4*% 04 .+/+-7*," -0 0,-% 9-02800+9 -* ,+/A0
4= P+-*T7 &* 420,825 4 3+ </4T7/+00-.+ +.458,-4* 4= -* +/*&,-4%85 5+785 *4/A0
* 4,3+/ 14/90: 13" 94 9+2&,+0 24%2+/*-*T7 3+ *&,8/+ 4= 04_+/+-7*," <+/0-0,
9+0<-,+ ,3+ 34<++00 </40<+2, ,3&, & O+=*--4* &T/++&7%+ 4 &5 1% 7+
z4/AB%,+9K  -,348, 0823 & 9+=-*-,-4*} |3+ 0<+2-=-2 &/T8A+*,0 24 A</-0-*7 ,3+
9+728,+ 2+, 1++* 04.4/+-7*," &*9 38A&* /73,0 1% *+.+/ 24*2589+ -* &
AB,88%" 0&,-0-62,4/" A&**+/b +.+/° %1 [+.-+1 &/,-25+ &/78-*7 & 0-9+ 4= |3+
04 _+/+-7*," +D8&,-4* 1-% &1&"0 ?+ =45%41+9 ?" &* 4<<40-*7 &/,-25+ 3+
9+,8-50 4= +823 &/TBA+*, 15 2+ <&/0+9% +;&A-*+9% 9-0&7/++9 1-,3# &*9 =-*EH%"
2-,49 * "+, &§*4,3+/ 81 [+.-+1 &/,-25+ 13-23 1% 2+ 08?0+D8+*,5" 2-,+9% &*9 04
4% 3+ &/T8AY*,0 15 <& 4™+ curviculum vitae &=,+1 §*4,3+/% 78, ,3+ &/T8A+™,
€*9 ,3+ 0870,8*2+ ?+*+8,3 -, 1-% *+_+/ 2+ 24*2589+9
3-0 -0 = *4,3-*7 +50+ & 5, +/&/" </42+00 3§, 0% -, -0 & </42+00 ?* 13-23 &
literature 0 O+ .+54<+9% &*0% -* [3-0 280+# -, -0 ,3+ b, +/&,8/+ 4= & 0-*T5H formerly
political 24*2+<, 34/ ,38&* 3+ 4228<&,-4* 4= 3+ £8,34/0 -*_45.+9% ,34/+ -0
*4,3*T legal 8?48, 3+ <[42400 4= <[4<&7&,*T7 ?4,3 3+ 9+?&,+ &*9 ,3+
8*9+/5"-*7 24*=80-4* [+78/9-*T 04.+/+7*,"50 O+=*--4*} 024<+i &*9 *&,8/+
3+/+=4[+ 4 =8/,3+/ +;<0&* ,3-0 </42+00 &0 & A+&*0 4= ?+,,+/ 8*9+/0,&*9-*7
04 +/+-7% 750 A<+/&,-4* -* -* +[*§,-4%85 814 -, ABO, 2+ +;8A-*+9 &0 ,3+ 5-,+/&/"
</42+00 ,3&, -, -0
419 & </4.-9+9 3+ 28,850, =4/ 3+ -F4/*&,-4%& 81 &0 -, -0
28//+* 5" 8*9+/0,449 8*9+/ 3+ 3,4 C0,+A ) &04 341+ +/
</4.-949 &* 8*=4/,8%&,+ 2800 =4/ 3+ +;8A-*&,-4* 4= 3+ [45+ 4= 5 +/8,8/+ -*
<45-,-20 &*9 5-,+/8,8/+ as <45-,-20 36, ?80-0 1&0¢ 4= 248/0+ ,3+  4542880,% 48,
4= 13-23 +A+/7+9 1/-,4/0 0823 &0 5+ -+0+% [-A4 +.4 &/78+/-,+ 8/80¢
&85 +5&*#&*9 4,3+/0  3+0+ &8,34/0 1+/+ &0 24*2+/*+9 1-,3 ,3+ 0285+ 4= ,3+
&,/42-,+0 ,3+" 389 +;<+/-+*2+9 4/ 1-*+00+9 &0 L+/+ 3+ -* +/*&,-4*&5 578
02345%/0 134 5:+1-0+ +A+/749 ,4 038<+ ,3+ 28//+*, -* +/*&,-4%8&5 %7685 070,+A
-, 3-% 38, TH+/85 5 +/&/" 24% +; # & 0<+2-=-2 9+?&,+ 24*2+/*-*T |3+ <41+/ 4=
5, +/8,8/+ 4 <4b--26%" +*7&7+ -0 &89-+*2+ &/40+ &A4*T 3+ [+*23 1/-,+/0

)I O o Fsupra*4,+ Y&, 111
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134 389 5.+9 &*9 14/:49 &*9 -* 04A+ 280+0¢ 24%6?4/4,+9 -* 3+ -23°
4228<8,-4* 4= [&*2+ 98/-*7 ,3+ 1&/»
4/ ,3+0+ 1/-,+/0¢ ,3+ D8+0,-4* 180 *4, A+/+)" &289+A-2  * <40,01&/
[6%2+% 1/-,+/0 &*9 -*,+55+2,8850 080<+2,+9 4= 3&.-*7 08<<4/,+9 ,3+ -23" &*9
&E- 4228<&,-4* 4= [&*2+ 1+/+ </40+28,+9 1-3 4,3+/ 080<+2,+9
245%674/8,4/0 -* 138, 380 24A+ ,4 2+ t*41* &0 3+ purges ) * | 3+0+ <8/T+0#
1/-,+/0 1+/+ <8, 4* /-8 <8/08%*, ,4 ,3+ -?+/&,-4* §&8,34/-,-+0§ <45-2" 4=
0,/-2-*7 &, ,3+ 3+49 B+5-A-*8&,-*7 -*,+5+2,8650 &0 1+% &0 <45-,-265 5+89+/0B,4
54*%0+ 3+ -23" &*, =/4A  [8F2+ 4 &/9+* 5" 180 ,3+ -*,+h+2,88) 3+69
<8/08+9 ,3&F =4/ +;8A<M 474/, [8&0-9%€23¢ =4/A+/ +9-4/ 4= 3+
245874/8,-4%0, <+/-49-285 Je suis partontt 180 [-+9 &*9Q +;+28,49 +.+* P+=4/+

&03& 35<<t+ \,&*F 894/ 4= 3+ 23" 74.+/*A+*, 6134 180 3-Al+-
475" 0+*,+%249 4 5=+ -A</04*A+*]"C 30 <8/7+ 1&0 *4, -A-+9 ,4 78
</42++9-*T70% 341+.+/6 -,0 </42+00 4- &2280&,-4* &*9 (897A+*, 0,/-4,+9 ,3+
<40,18/ 5,+/&,8/+ "¢ O+" &8A4*T 3+ 1/-,+/0 9+.+54<-*7 ,3-0 5-,+/&,8/+ 4= 3+
<8/7+ 1+/+ +&*0 &85 &/,/+&*9 &8/-2+ %6*234, "¢

A. Jean-Panl Sartre and Literature as a Call to Action

, 180 &7&-*0, ,3-0 282:9/4< ,3&, &/,/+ 9+.+34<+9 3-0 ,3+4/" 4= Littérature
engagée  3-0 ,3+4/" 0 ?+0, -%80,/&,+9 -* 3-0 +00&" What is Writing#'¢s -* 13-23
3+ &/78+0 -* =8.4/ 4= <45--28%" 24AA-,,+9 </40+ "0

* What is Writing% &l J+ 247-*0 2% 9+=**7 138, writing -0"C + +;2589+0
<44,[" =/4A 30 O+=-*--4%1 80 <4+,0 &/+ A+* 134 [+=80+ ,4 urilize &*78&7+ ¢

3t <4+,-2 &,,-,89+ &/, [+ 0&"0¢ 24*0-9+/0 14/90 &0 zhings 1&,3+/ ,3&* &0 signst

=04/ 3+ 8A?-78-," 4= 3+ 0-7* -A<i+0 ,3&, 4%+ 28* <+*+,/&,+ -, &, 1B 51+ &
<&*+ 4= 75800 &*9 <8/08+ ,3+ ,3-*7 0-7*-=+9t 4/ ,8/* 3-0 7&E+ ,418/9 -,0 reality
&*9 24*0-9+/ -, &0 &* 42(+2, "¢  &*78&T+ -0f =4/ ,3+ <4+,} ,3+0,/82,8/+ 4= 3+
+;, 478 14759 *4, 3+ * +/*€% 13-23 3+ 4228<-+08 ,3+ <4+, +;-0,0 outside of
langnage " &/ 1450 +;2580-4%* 4= <4+,/" =/4A 3+ <45--285" 24AA-,,+9 5e*T78&T+
3+ -0 24*24/*49 1-,3 -* What is Writing? -0 ,3+[+=4/+ & *+7&,-.+ 9t=-*--4* 4=
8*T78&T+ -,0+h=  &*T78&T+ -0 </40+ *4, <4+,/* | 24*0-9+/0 14/90 &0 0-7*0¢
-AE-*T (38, 3+ 0-7% 28% 7+ <+%4+,/8,49 5+ & <&*+ 4= 7000 ,4 +;8A-*+ 3+
+5, /%85 14/595" 42(+2, ,38, -, 0-7*-=-+0

W See generally #
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3t 1/-# -0 & speakert 3+ 9+0-7*&,+08 9+A4*0,/&,+0¢ 4/9+/0; /+=80+0% -*+/<45¢, +0¢
?+70% -*085,0¢ <+/08&9+0# -*0-*8&,+0

3+ &/, 4= </40+ 0 +tA<M4T+9 * discoursd -,0 08720,6%2+ -0 ?" *&,8/+
0-7*-=-28,-.+6 ,3&, -0f ,3+ 14/90 &/+ =-/0, 4= &5 *4, 4?2(+2,0 ?8, 9+0-7*&,-4*0 =4/
420+2,00 -, -0 *4, =-/0, 4= &% & A&, ,+/ 4= :*41-*7 13+,3+/ ,3+" <5+&0+ 4/ 9-0<5+80+
> 3+A0H. 0 28, 13+,34/ \3+" corvectly indicate a certain thing or a certain notion” (

3t 1/ 4 &0 & O<t&:t/ -0 *4, merely 0<+&:-*7 ?8, acting ,4 -*9-28,+
,3/4873 30 14/90 ,3+ 42(+2, 0-7*-=+9 ?* 3-0 14/90 4 0<+&: 0 ,4 82,4
&1+ 0&°08 &*",3-*7 13-23 4%+ *¢A+0 -0 &/+89" *4 34*7+/ *4, D8-,+ ,3+
0&AtD -, 380 540, -,0 -**42+*2+ " * -0 *8A*Ti &* 420+2, -0 [+_+85+9% &*9¢
>,0380% ,3+ </40+i1/-+/ 0 & A&* 134 380 2340+* & 2+/,&-* A+,349 4-
0+24*9&/" &2,-4* 13-23 1+ A&" 28% &2,-4* ?" 9-025408/+ "' FEngaged 1/-,+/0
&/+ ,340+ 134 &/+ &1&/+ 4= 30 &*9 [+&-E+ ,3&, ,4 /+.4& 0 4 change" F
224/9-%7 4 &/ /+ & 14/ 4= &/, 380 .88+ ?+2880+ -, -0 &* &<<+& ,4
236*7+ "% 4 1/-+ 0 ,4 A&+ &* &<<+& ,4 3+ [+89+/ ,3&, 3+ 5489 -*,4
A42,- .+ +;-0,4%2+ |3+ [+.438,-4* 13-23 >,3+ 1/-,+/ 3&0Q 8*9+/,&:+* ?" A+&*0
4=58*78&7+

B. Maurice Blanchot and the Space of Sovereignty

* 3-0 +00&" Literature and the Right to Deatht  &8/-2+ %*234, [+0<4*9+9 |4
&/,/+ ?" 9-0,-*78-03-*7 ?2+,1++* ,14 004<+0 =/0,4 +.+/"9&" 4/ 24AA4L*
*78&7+0 &*9 0+24*9¢ 3+ b, +/&/" 56*T8&T+ 4= <4+,/" &*9 <[40+ 3+
<8/<40+ 4= ,3-0 9-==+/+*,-§,-4* -0 ,4 [+028+ <4+,/" =[4A &/,/+0 +;2-0-4* &*9 ,4
24A?%, 3+ -O9+& 4= &* +*7&7+9 5-,+/4,8/+" 224/9-*7 ,4 %*234.t &

<4-,-285" +*787+9 5-,+/&,8/+ -0 *4, <400-?5+
56*234, 9-0,-*78-03+0 ,3+0+ =4/A0 4= %8*7887+ </-A&/-" 1-,3 /+78/9 4
O+*4A-*8,-4*t 13-23 3+ ,34873, ,4 ?+ &* &2, 4= A8/9+/ "

-, +/8,8/+ -0 ?48*9 ,4 54*7847+ 3t* 1+ 0<+&:i 1+ 78> 24*,/45 4.4/ ,3-*70
1-,308,-0="-*7 +&0+  0&*# 3-0 LAA&*# &*9 03+ -0 -AA+9-,+5" &.8-5875 4 At

" ( bsupra*4,+ &, 101 ( 6+A<380-0 §99+9 -* <&/,
" Id& !
"1 1d& IF
"F Id
"% Id & %l
") Id & %"
" tsupra*4,+ 14 &, F )0
O+.-* -ET+850F 3+ L8+0,-4* 4= - +/8,8/+ &*9 *TET+A+*E 3+
+78,-.+ 0238,4547" 4= &8/-2+ 5%6*234,6 & 1(( ) 68*<8?5-03+9 300 +1 4T+
4= 8-=4/*-8) 64* =bt 1-3 &8,34/% available at
3,,<YY111 0,89-425+4 24 AY5-2/8/-+Y?54*234,Y ==Y
" &A0  1+*04*t Revolutionary Sentencest |F LA BN

4/ %*234% >3+ 14/9B,3+ *¢A+B 50,3+ ,3-*7 -, *8A10  Id.
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<803 3+/ &1&™  ?/-*7 34/ 2540+ 03+ -0 +.4/%,3-*7  1&*, 3+/ ,4 ?+ 03+
P+24A+0 3+ <562+ -* 1323 ,3+ A40, 08/</-0-*7 04/,0 4= ,/&*0=4/A&,-4*0 4228/
&*9 82,-4*0 8*=459 0<++23 -0 5-=+§0 +&0+ &*9 0+28/-,"  + 28*§, 94 &*",3-*7 1-,3
&* 420+2, ,38, 380 *4 *&A+

14/9 A&" T-.+ At -0 Asg**T7 28, =0, -, 08<</+00+0 -, 4/ A+ 4
482 4087 30 14AL*  AB0, 04A341 &1+ 3+/ 03 &*9 75449 /485"
818" S/AA 34/ 2880+ 3¢/ 4 24 §20+% i &35+ 34/ 3+ 14/9 7-.+0 A+ 3+
P4XTE 28, -, T-40 -, 4 A+ 9+</- 49 4= P+%T 3+ 14/9 0 3+ §20+%2+ 4= 38,
PhATh -0 %4, 3400 138, 0542, 4= -, 13+* -, 340540, 2+*TB,3+ .+/" =62, ,38,
-, 9440 %4, +;0," 1

368, 08,3+ 14/9 -0 9+,823+9 =/4A ,3+ 420+2, -, [+</+0+*0 30 9443t
341+ 4+ 0 4% 3+ 247-F*R*T 4] 56*234, 3t Q-==/+*2+ 24, 14++*
+.4/798"  &*9 b H+&/" 56*T78&T+ -0 ,3&, 3+ +.4/79&" *T78&T+ 822+<,0
38,8 4%2+ 3+ *4%+;-0,4%2+ 4= &% 42042, <8000 -*,4 3+ 14/9% ,3+ 42(+2, -0+
/+,8/*0 ,4 5=+ &0 -,0 idea &*9 -,0 meaningt &*9 ,3+ 14/9 [+0,4/+0 ,4 ,3+ 42(+2, &%
3+ 241,8-%," -, 389 4% 3+ .4 4= +5-0,4%F2+ "« - H&/" 8*T7887+ -0
24% [89-2, 41" -* 38,4 4% 4%+ 38704 -, -0 4%5" * 440,49 -* 3+ A+8*-*T7 4= 3+
420+2,4 -0 &20+*2+ &*9 -, 14859 52+ ,4 &,,&* ,3-0 &20+%2+ &20458, 45" -* - 0+45=
&*9 =4/ -0+ 4 T/80< * -0 +F/+HT 3+ SRR+ A4 HAYE, 4=
24AL/+3+%0-4* * 3+ 4,3+ 368*9% 5 +/8/" 8*T788T+ 47?0+/.+0 ,3&, ,3+
14/9 0 *4, 4%5" |3+ *4%+;-0,4+%2+ 4= 3+ 42(+2, 78, 8504 & *4*+;-0,4+*2+ A&9+
word 38, -0f & 24A<+HH" 9+ +/A*+9 §*9 47(+2,-.+ [+&-," v -8/
BFT8&T+ [8%0<40+0 ,3+ 8*/+85-," 4= 3+ 42(+2, -*,4 |3+ [+85-," 4= *T784T+
38, -0 2/+8,+9 -0 &* -A&7T+ ,3&, 9440 *4, 9+0-7*&,+ ,3+ 42(+2, 9-/+2,5" 28, ,34,
O9+0-7%&,40 13&, ,3+ 4?20+2, -0 nor™F - +/&/" S8FTBLT+ -0 *+7&,-4* 13-23
28**4, 2+ 2/+8,+9 48, 4= &*",3-*7 78, ,3+ [+8-," 4= 138, -, -0 *+7&,-*76 >0
9+4/-.40 -,0 .88+ &*9 -,0 </-9+ =/4A ,3+ =82, ,3&, -, 0 ,3+ &23-+.+A+*, 4= 30
*178,-4%

3804 ,3+ +.4/79&" 0h4<+ <8/08+0 A+&*-*7=85 </40+ &*9 380 &0 -,0 7485 ,3+
+;</+00-4* 4= 42(+2,0 -* & 58*78&7+ ,38&, 9+0-7%&,+0 ,3-*70 &224/9-*7 ,4 13§,
3T AHES 'y 30 0,3+ A& X 13-23 <+4<bt gpeakt §*9 AL*T <+4<ht
/-4 -* 38, 08A+ AL**+/ " +*04F %8*234, &/78+0% -* 0++:-*7 4 </+0+/.+
art =14A |3+ <45-,-285 </+02/-<,-4* ,3&, &/ [+ 1-03+0 56*78&7+ ,4 +A?49"¢ ,3+/+
24A+0 & A4A+*, 13+* &/, [4DB-/+0 ,3+ &28*94*A+*, 4= +_.+/"9&" 0<++23
242880+ -, -0 9-034*+0, &*9 A+&*-*7+00 &/, =++10 -, -0 A&9*+00 ,4 ,3-*: ,38, -*
+823 14/9 04A+ >42(+2,) 0 24A<H++5" </+0+*, ,3/4873 ,3+ &?20+*2+ 34,

| Fsupra*4,+ W& F 0 1
"I( Id&, F

"I 14 & F !

"I

"IF Id

"% 14 & FF

"1 ¥ supra *4,+ 14 &, F
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9+,+/A-*40 -4 &*9 04 &/, 0+,0 4== -* D8+0, 4= & %&*786&7+ ,3&, 2&* /+26<,8/+ ,3-0
&20+%2+ -,045= &*9 [+</+0+*, 3+ +*05+00 Ad.+A+*, 4= 24 A</[+3+*0-4*
* 4,3+ 14/90¢ >-,+/&/" &*78&7+ -0 &/, [/, /+D8-/+0 ,3+ &?8*94*A+*, 4=
3+ AE*F*T0+00 &,,+A<,0 &, 0-7*%=28,-4* |38, +.+/"9&" H&*78&7+ <8/08+0
8*234, 24*0-9+/0 &*" &,,*A<, &, 2-/28A02/-?-*T7 3+ A+&*-*T 4= 3+ 5, +/&/"
14/9 =8,-5+ ?2+2880+ -, 28**4, 7+ +;</+00+9 1-,348, &8A?-78-,"% &*9 7+2680+ ,3+
<45-,-285 80+ 4= & 5-,+/&/" 14/9 0 0823 & =8,-5+ &,,+A<, ™ 3+* &5, +/&/" 14/9
-0 80+9 &0 & A49+h =4/ 3+ <45-,-285 1475980 5610% 4*5" & 1+&: .+/0-4* 4= &
*+78,-4* 0 +*82,49™ 4 &.4-9 [3-08 ,3+ 5-,+/&/" 14/: 034859 /+A&™* &, &
9-0,8*2+ =/4A ,3+ 14/59 rC - +/&/" %&*T8&7+ <8/08+0 ,3+ 7485 4= arst 13-23
0,4 [+A&*  &* 4242, 4= contemplationt *4, 4= usét 13-238 AL/+4_+[# 15 2+
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